¥ 


_ __ cognizance. i 
“When any is veiled for any mifde- 


A TABLE OF THE PRINCIPAL MATTERS. 


How the feveral:entries are, and 
of other differences between 
bail and mainprize. ii. 35, 124, 

Page 125 

Admitting bail, where it ought 
not, a negligent efcape, but 
not voluntary, except by defign. 

596, 597 

Bail antiently taken in no fum 
certain, but treditur in ballium 
to ¥. S. which is the ufual form 
in all civil actions ii, 125 

Of bail corpus pro corpore; now 
rarely ufed; why difufed; only 
fined, if he brought not m prin- 
cipal at the day i 

In civil aétions this bail fometimes 
in vfe lib 

‘Dfually bail only a recognifance in 
a fum certain, for appearanct of 
a felon; principal bound in 
double thefum, Vide the form ib 

What fort and number of fureties 
are required, bat thefe things, 
as well as the fum, difcretionary 
in him who takes recognizance ; 
therefore fureties may be exa- 
mined upon oath. , ib. 

What the words ad fandum suri 
import. ii. 126 

Form of the true and regular bail, 
where party an infant, or in pri- 
fon, and fo abfent ; hereupon a 
warrant iffues under hand and 
feal of the perfon who takes the 
bail, for his inlargement, called 


liberate. ib 
Seal of jultice not neceffary ; fub- 
{cription fufficient. i 


i i 
If party bailed by juftice before 
Hs paeaney or if committed 


and brought into £. R. or feflions 
to be bailed, then himfelf is alfo 
bound ib 


Sometimes recognizance fimple, 
~ witha condition added for his 
_appearance, and fometimes con- 
dition contained in body of re- 

c ib 


meanor by . either on re- 
_ turn of Aabeas corpus, or other- 


wife, the return.or record ought - 


to be firit filed, 


and a committi- 


tur marefcallo entered, and then 
bail taken. Page ii. 126, 127 
All bailed i B, R. are de fado, or 
fa »pofed in law to pe in cufodid 
marefcalli. li. 127 
Such bail not only a recognizance 
in a fum certain, but alfo real 
bail, and they are his keepers, 
and, if caufe, are punifhable b 
fine beyond the fum ann 2 
and may refeife prifoner, ifthey 
fear his efcape, or render bim in 
their own difcharge. ii. 126, 127 
Regularly, in all offenfes againft 
common law or ftatutes, that 
are below felony, offender bail- 
able, except after judgment, or 
bail be ouited by ftatute ii. 127 
What ftatutes relate to bailing of- 
fenders il. 127 
Who antiently were principally 
concerned in dailing them. 1, 
127, 128, 136 
Who bailable by common lw, or 
not. ii. 128, 129 
Expofition on 3 E. 1. ii. 127 to 136 
B. R. may bailin any cafe whatfo- 
ever, either in treafon or mur- 
der, but this difcretionary, net 
de jure. ii, 129, 148 
Whereon bail may be taken by 
B. R. viz. on original indict- 
ment, &c. ii. 129 
One found guilty of hamicide /e 
defendendo, juitices of gaol-deli- 
very may certify it into chance- 
ry, that he may fue his pardon 
on courfe, and may bail him tul 
next feflions. ib. 
They on inquifition before coroner 
finding it /e defendendo {pecially, 
may bail party till next feflions to 
procure juch pardon. _ ii. 190 
They may in the interval of the 
feffion bail a convict of man- 
flaughter having a pardon to 
plead, to‘another fefions ib. 
But if one be convict on trial a- 
_gainft opinion of the judge, 
judge canpot bail him to fue 
his pardon. "He 190 
While court advifeth, whether 
conviét within clergy, he is not 
bailable. =i. 490, 131, 152 
ne 


oe ih 





‘hip MkstaltC? aban Alas 
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CAPT IR as 


‘CONTAINED IN THE TWO PARTS. 


One indi&ed of murder at a fef- 
fions of gaol-delivery prays his 
trial, but profecutor be king is 
not ready: on caufe fhewn, 
juttice of gaol-Welivery may bail. 

it, Page 131 

One arrefted by 4ing’s perfonal 
command, not bailable on writ 
de homine replegiando, yet by B. 
R. on chancery on an 4adeai 


corpus. 1 
Such a mandate under the great 
feal, void : ib 


Common writs d\Yomine replegi- 
ando, or de manucaptione directed 
to fheriff ii, 132 
Some crimes not bailable for the 
heinoufnefs, other for the noto- 
riety of them ib 


Perfons outlawed not bailable by 


3 E, 1. 
if an outlaw of felony be taken on 
a capias utlegatum, and plead in 
avoidance of outlawry, or bring 
error to avoid it, B. R.may bail, 
whether outlawry on appea! or 
indictment ii. 132, 133 
If one be indiéted or appealed for 
abailable offenie, indictmeitt or 
appeal hinders not his bailment; 
wide where not allowed till he 
had pleaded to the indictment 
u. 133 
If one-be indi&ed before jultices 
of a higher jurifdi@ion ; as be- 
fore juiiices of eyer and terminer, 
he cannot be bailed by juttic¢s 
of peace ib 
Per(ons having abjured for felony, 
not bailable \b 
Taken in the mainouvre not bail 
eble, but that is intended of 
thief himfelf ib 
Felons breaking prifon, not bail- 
able ib 
Nor natarions tolenens dbtsein 
commen fame may | e 
againit their Deiling, rt 
thew reafonable evidence to 
yhnere Sorte aon 
or perfons approv except ap- 
Pipe ad, or aoe wa 
is appeal, or 
of good na 


Nor perfons arabes for arfon es 
ace 133, 134 

Nor for falfifying king’s coin ii, 13 
Nor for counterfeiting ding’s great 
or privy feal ib 


+ 


Nor one excommunicate, unlefs’ _ 


for 4 temporal caufe, and then 
on a prohibition granted, he 
may not only be bailed, but de- 
livered, or on an appeal, anda 
{pecial writ de eautione admit- 
tendd, which if not obeyed by 
the ordinary, a fpecial writ 
may iffue for his enlargement 
on 'eipiilind dae tueaaccoee 
or one imprifone ome 
pitleets $4 if 4. dangeroufly 
wound &, he may be imprifon- 
ed till it be known, whether 
party will die or liye, and re- 
gularly, not bailable till danger 
appear to be over ib 
Nor prifoner for treafon, that 
toucheth the 4izg, whether in- 
dicted or not ib 
But all thefe crimes are bailable 


_ by @&R. ib 
Who bailable by theriffby 3 £. 1. 


ii, 134, 135 
Perfons indiéted before him of laze 
ceny, ifof good fame ii. 134 
Or imprifoned for a light fufpi- 
cion ib 
Or indi¢ted for petit larceny ib 
Or accufed of receiving felons ib 
Or of commandment, force, eraid 
to felony done i 
Regularly in all felonies, even 
murder, acceflary bajlable, till 
prinoipal attaint ii, 135 
~~ principal once attaint, and 
hen acceflary taken, she hall 
not be bailable till he hath plead- 
“ed to indictment, but after plea 
eaded he ib 


pleaded he thal! ; 

One inditted for offenfe, where- 
fore he ought not to lofe jife or. 
member, bailable, fave for offen- 
fes againit.e¢ts outting,bail ib 


“pe 


One appealed by anapproyerfince | 
d bailable 


Af tenor.of missimus be to detai 
— parvo detain 


bail or mainpsife ; 
Rs yet 


me 


A TABLE OF THE PRINCIPAL MATTERS 


if offenfe bailable, he may 
bailed ii. Page 135 
Penalties of 3 E. 1. for bailing one 
not bailable, and for detaining 

« perfons replevifable,after furety 
offered ib. 
Juftices of peace being infttuled, 
“bailing offender devolved on 
them ii. 136 
Their power of bailment extended 
farther than fheriff’s, and in 
fome kinds, than limits prefcri- 
bed by 3 £,1. ib. 
In fome refpeéts fheriff’s power, 
as to bailing in crimes not ca- 

4 pital, inlarged by 23 H, 6. ii. 
136, 137 

By 34 E. 3. Juftices of peace have 
wer to take and commit ma- 
faiors, or bind them to good 
behaviour. ii. 136 

1 R. 3. gives to any one juftice 
power to bail any prifoner for 
felony, and excepts not man- 
flaughter. ii. 137 
Before this a4 doubtful, whether 
the 
at their feffions. ib. 

$8 H.7. repeals 1 R. 3. as to bail- 
ing by one juftice, and gives it 
to two juftices, whereof one of 
the quorum; it limits their power 
of bailment to cafes bailable by 
law, and takes in 3 £, 1. as the 
dircéfory, who are bailable by 
law. ib. 

1 & 2 P. & M. exprefly makes 3 
E, 1. a direétion for bailing of- 
fenders. ii. 128, 132, 137 
By 1 & 2 P, & M. one arrefted 
. for manflaughter, or other fe- 
Jony bailable by law, or fufpi- 

, cion thereof, fhall not be bailed 
but by two juftices, one of quo- 
rum, both to be prefent at bail- 
ing fuch offender, and certify it 
at next gael-delivery. ii. 138 
But juftices of peace and coroner 
in London, &c. to do as for- 


merly. ib. 
Juftices of gaol-delivery may fine 
jolt peace offending againit 
ae ib. 


«this ad. 


er 


could bail till indi@ment . 


2 & 3 P. & M. ouly provides for 
examinations, &c. to be taken 
by juftices, as well on commit- 
ment, as bailing prifoner for 
manflaughter, or other felony. 

iu. 138 

The queftion, whether juftices of 
peace may bailin manflaughter, 
confidered. ii: 138, 139, 140 

In murder B. R, only can bail. ii. 

139 

In manflaughter, if there be plain 
proof, or a cynfeflion, that one 
was killed, #nd that by F. 8. 
whether dong ex malitid preco- 
gitatd, or on a fudden falling 
out, or but /e defendendo; yet 
one or two juftices (whereof 
one of the quorum), cannot bail 
by any law in force. ib, 

Whether it doth conflare de perfond 
occidentis, or de modo occidend?, 
or not, yet if party indiéted of 
manflaughter, or tho it were but 
Se defendendo, jultices of peace 
cannot bail. ib. 

But if manflaughter committed, 
and a party fufpeét is brought 
before two juttices of peace 
(whereof one of quorum), and 
there be an deube of identity 
of the perfon, they may bail 
him by 1 R. 3. ib. 

1R. 3. the dafs of 3 H. 7. and 
this of 1 &' 2 P. & M. ib. 

8 E.1. (Weftm. 1.) tho it fay de 

morte hominis, there is no bail at 

common law, it muft be intend- 
ed, when offender is certainly 
known; for it generally pro- 

vides, that perfons taken on a 

light fafpicion fhall be bailed. 

ib. 

‘if 2 P. & M. fuppofing one 

taken for manflaughter bailable, 

muft mean fuch a manflaughter, 
where party is only fufpeéted, 
not where fact is done a him. 

ii, 139, 140 

Where writ de homine replegiando 
lies, or not. ii. 141 

Of the general writ manucaptics’ 

ib. 


‘ : Where 


— 
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safe ald 
‘ 
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CONTAINED IN THE TWO PARTS. » 


Where it lies. ii, Page 141, 142 
Some taken by writ or procefs 
may be baifed, virtute offcit. 
ii- 143 
Where {pecial'writs of mainprife 
lay” ii. 143 
Prifonexs for felony antiently bail- 
ed to ferve ding in hiswars ibs 
B.R. may, virute oficii, bail any 
brought before them ii. 148 
Sheriff might formerly, ex offcio, 
at common law bail offenders 
indiéted befor him in his Turn, 
or on a comm¥ion to him, but 
this power tran}ferred to juftices 
of peace iis 148, 149 
Marfhal of B.R. took on him an- 
tiently, virtute oficii, to bail 
eens indi€ied or appealed, 
ut this power wholy oufted by 
fiatute ii. 149 
At common law, without aid of 
18 Eliz. prifoner acquitted 
might be bound to his good be- 
haviour, if ofillfame ii. 394 
In indi€tment or appeal tranfmit- 
ted to juftice of if prius, Gf 
prifoner be bailed to a ark 
2. R, and appear not, phoner 
to be called on his bail, and'de- 
fault recorded; and fo on re- 
turn of fofica, new procefs a- 
gainft prifoner and his bail ii. 
404 
Perfonating bail, felony /ans cler- 
gy by 1 Fac. but no corruption 
of blood, or lofs of dower 696 
Bail taken, but not filed, not with- 
in it, [but fince made felony]. 
1b. 

Vide Habeas Corpus. 


Bailif—. Vide Arref¥, Komicive. 
Murder. 
Wailment, Vide Rarciny. 


Barretrp, 


Whether in indi&iment will need 
be alledged. ii, 180 


Triable:decorpore comitetis , \ib. > 


Avbarretor is fo every where ib. 


Batardchitd. Vide Chideuce; 
Jndictment, ; 


>» See 


Webabviour. 


At common law, without aid of 


18 Eliz. prifoner acquitted 
might be bound to his good be- 
haviour, if of ill fame. ii. 

Page 394 


Bigamyp, Vide Poligamp. 


ona ¢€ catalla. Vide Jndia- 
ment, Refitution. : 


reach of Weace, Vide Arrekk, 
Riot, Aufkice of Peace, 


reach of Prifon. 


Thereby caufing eleupe of traitors, 
treafon; but to make it fo, they 
mult be actual traitors; fo of 
felons, felony. 141, 234 to 

237, 326 

Prifoner for treafon, €'c. break- 
ing prifon may be indi&ted be- 
fore convict of principal offenfe; 
contra of elcape or refcue 237, 

238, 269, 611. ii, 224, 25% 

Breach of prifon by traitor only 
felony ii, 237 

War levied to break prifon, with 
intent to deliver fome particular 
perfons, unlefs frameiioned for 
treafon, only a great riot; but 
if to break prifons generally, 
treafon 13 

Con{piracy to enlarge a traitor, a 
miidemeanor only 326 

Refcuing prifoners for a new trea- 
fon, tho not exprefly mentioned 
in the ad, is by neceffary con~ 
firuétion treafon 236 

If commitment not in writing un- 
der feal, breach of prifon, fave 
by a court of record, no felony 

583, 584 

Breach of prifon by prifoner for a 

mifdemeanor, felony by common 


law a 
Expofition on ftatute de frangenti- 
= prifonam 5 tos Bere 


; 


seme by 
ny What 
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What a prifon within this act. 
1 Page 608, 609 
What being in prifon for fuch a 
caufe as requires judicium vite 
uel membrorum 609 to 611 
Capital offenfes ‘only intended by 
efe words ~ 609 

A prifoner for petit larciny or ho- 
micide /¢ defendendo, &c. breaks 
prifon, no felony ib. 
But if commitment exprefs larciny 
above value, or manflaughter, 
tho de facto otherwife, felony. 

; ib. 

If mittimus want a regular conclu- 
fion, fufficient; but /ans caule 
expreffed, whether felony ib, 
When breach of prifon firflbecame 
felony 610 

. Enough, if prifoner hath a notifi- 
/ cation of offenfe whereof arreft- 
“ed, to make breach of prifon 
bey 


© felony . 
If offenfe, for which party com- 
mitted appear not by matter of 
record, as indiétment, necefla- 
ty 2 felony be done, aed fo 
laid in indi@tment, and proved; 
elfe breach of prifon no felony ; 
eontra, if it appear by record. 
599, 610 

Breach of prifon within clergy, 
tho principal felony not = 612 
Breach of prifon by one commit- 
ted for fufpicion of felony, if a 
felony done, is mage? 610 
One committed for a felony made 


by ftatute —o to 1 £. 2. 
breaks prifon, felony 611 


‘Prifon fired without privity of pri- 
foner, he may break it to pre- 
ferve himfelf ib. 


If gaoler fet open prifon doors,. 


and a felon eicape, no felony in 


prifoner ib. 

Of prifoner refeued, or prifon broke 
~ ‘by ftrangers without his privity, 
' no felony in prifoner, Dut in 
as a refeue; but if by 

his p ent, felony in him, 
ib. 


ie te cosine _ RP 
5) tony ne fall not Be erzsgned 
a of prifon, or if indi@- 


ed for the latter before acquit- 
ted of the former, and they be 
acquitted of the former, he may - 
plead it in bar to indi@ment for 
the latter. Pag? 611, 612“ ii. 
224, Qi, 255 
Breach of prifon carries _ pre- 
fumption of guilt, and is a fe- 
lony fuper-adde¢: to the former. 
ii. 133 


Vide Efape, Etidence, Jndict- 
ment, Relcury' 


Bribery. 


Thorp, C.J. adjudged to death for 
it 262, 263 


Wuaggery. 


Buggery with a man or beaft, 
principal oufted of clergy by 25 
H. 8. revived by 5 Eliz. accef- 
faries before and after within it. 
’ ’ 669 

Debet effe penetranio 628, 629 

Emifio, evidence of penetration 
: 628 

Minima penetratio makes the crime 
ab/que emiffione ib. 

Woman may be guilty with a beaft 
within this a# 669 

If committed on one of age of dif- 
cretion, both felons; otherwife 
only the agent 670 

All prefent and affifting, principals 

ib. 


Burglary. 


Watching at lane’s end a pre- 
fence, and makes party 4 prin= 
cipal 439, 534, 555, 563 

Ham/fecken explained 547 

In a vulgar acceptation how burg 
lary underftood 548 


Divifion and defcription of legal 
burglary 549. ii. 360, 361 
It -be in the night 549, 550 


How indi&ment muft be ib. 


When it thall be faid ni 550, 
. 1 wight $50, 


Both 


CONTAINED IN THE TWO PARTS, 


Both breaking and/éntering nut 
be in'the night, and a felony done 
‘or intended Page 551, 555, 559 
\. But if hole-broke one night, with 
~  intezif~to,enter another, and 
they come the next night, and 
cc'nmit felony thro the hole, 
buiglary 551 
Antiently barely coming with in- 
tent to con\mit it, capital ib. 
Diftin@tion between breaking in 
law and fa 551, 552 
A bare breaki}g in law not fuiti- 
cient to m&k\ a burglary ib. 
What an aétuc! breaking 552 
Bueglary by fr.ndulent pretences, 
and where it may be without 
aétual breakin 552, 553 
Whether going down a chimney to 
fteal, be burglary 552 
Servant in the night opens a door 
and lets in a thief to rob his 
matter, burglaiy in both 553 
4. enters by an open door, &ec, 
and then unlatcheth a chamber- 
door to fteal, burglary ib. 
If a thief be lodged in an inn, and 
in the night fteal goods, ant\go 


away; or if he enter fogretly in 
the day, and ftay till nicks, and 


then iteal and gu away, not 
burglary; contra, if he open an 
inner chamber-door ang fteal. 

ib. 


Servant in the night draws the 
latch of a ftair-foot-door, and 
enter’s his mafter’s chamber to 
murder him, burglary 554 

Whether opening door to go out 
be burglary ib. 

Whether, if ‘door of the chamber 
of a lodger in an inn be latch- 
ed, and a lodger in the night 
open his own door and fteal 
goods in the houfe, be burglary 

ib 


ib. 
qr butif he open chamber of atother 
~ lodger to fteal his goods, burg- 

¥ ib. 


lary 
It moft in that cafe be {appofed of 
the matifion-houfe-@f the inn- 
Entsay per ghia apts, Veeokiny 
tring per ofia aperta in 
a chet and Rtealing, not burg- 


lary, becaufe cheft not part. of 
houfe; contra of a ftu ; 
ing-houfe or fhop, tho not’ 
lodged in the ftudy, €c, quiere 


of a cupboard or counter fixed * 


tothe houfe. = Page 554, 555 
A. with intent to rob B. breaks a 
hwle in his houfe, B. for fear 
throws out his money, 4. takes 
it and carries it away, whether 
burglary 555 
Where putting hand, hook or piftol 
within window, burglary 553, 
555 

But whether fhooting without, and 
bullet coming iu be an entry, 
to make it burglar $55 
4. fends infant of feven yéars. ia 
at window, who fteals and de- 
livers goods to 4, burglary in 4. 
tho child who made the entry, 
be excufed 555, 556 
So in hufband, where wife in his 
pretence, and by his coercion 
commits burglary, tho fhe shall 
be acquitted 556 
How indiétment ought to be for 
~ Breaking and entring a chatch. 


ib. 

May be committed of a houfe, tho 
all peNons out ib. 
So, if one have two honfes, and 
live in them alternately ib, 
A chamber in a college or inn of 
court, a mapfion-houfe  §2@, 
527; 528, 556 

Maft be laid domum manfonalem, 
and not domum $50 
How indictment laid for breaking 
lodgings of a fervant of the king 
at Whitehall $22, 523 
Whether it can be committed of 


a lodger’s chamber in houfe of - 


another, and whofe manfinn- 
houfe it thall be fuppofed $56 


a 


If fervant’s lodging be broke 
whofe manfion-honfe ‘it be 
fuppofed - . 559 

A tent or booth not a manfion- 
‘houfe, therefore provided Yor by 
ftatute ib. 

A i is parcel of @ Wanton. 

F hou’ e ‘ Fy i 4 4 

“Ay dee 


Ay 


A TABLE OF THE PRINCIPAL MATTERS 


‘A. demifes to B. a thop parcel of 
his e, burglary may be 
committed of it, if leffee o1 fer- 
vants ever lodge there ; contra, 
if they only work there. Page 

a 557, 558 

Where out-buildings, as barns, 
&c. are parcel of manfion-horfe, 
and burglary may be committed 


of them, or not. 558, 559, 
567 

Burglary, how antiently defined. 
559 


‘Whether breaking wall about 
houfe or gate thereof, and en- 
tring per ofia aperta, be burg- 
lary id. 

Clearly not, if thief come over wall 
of the court ib. 

Muft be proved to be ed inien- 
tione to commit fome felony, 
not ad verberandum, tho killing 
may be the confequence 561 

Tho intent not accomplithed, yet 
burglary, and fo differs from 
robbery 561, 562 

Intention muft be of a felony b 
common law, and not 7%#&/y 
made by fatute 562 

Breaking houfe with intent to com- 
mit a rape, tho per a/cuns no 
burglary, yet otherwife ib. 

In burglary thofe without affifting, 
oufted of clergy ii. 359 

Simple burglary, 1. When any 
one in the houfe, and put in 
fear. 2. Where none put in 
fear, or none in the houfe. ii. 

$60 

Principals oufted of clergy in for- 
mer by 1 E. 6. and in latter by 
18 Eliz. 549, 555, 562, i. 

360, 361 

Acceflary before not ouft [till late 
at]. ii, 361,363 

4 & & P. & M. extends not to 
burglary at large 564 


DE fpecial or i bura- 
_. laries, sc latiny tae ec oes 
ding of houtes, 


- 


a a oe ; 


—Kobbing qne in his dwellings 
houte, the owner, &c. therein, 
and put in fear. gM 


In what cafes, (as yerdid:, conf 
Sfefion, fianding mute, chale- ge 
ultra a and x dire an- 
Jwering) clergy taken a i‘ 

Page 518, O48, 56a St 

Acceffaries defore in fi cafes afore- 
faid ouft on indi€ment, in what 
cafes only in appeal 521, 562, 

f 63. ii. 362 

23 ff 25H. 8. o& yp 5 P.M. 
require fiealing’; s well as break- 
ing 561. ii. 352, 361 

Expofition on 25 H. 8. as to ouft- 
ing clergy in a foreign county, 
revived by 5 &6 E.6. and now 
in force 518, 519, 536. ii. 

311, 348, 351, 352 

In 23 H.8. a faving for clerks, but 

by 1 £. 6. eqvally exempt with 


others 517 toe 521 
Clergy allowed to one attaint 521 
ii. 352 


If a ftranger only be in the houfe, 
sintgyplowen ii. 552, 353 
4 


ff 

Bresking a houfe by dap or night 
with intent to ffeal, any one 
being therein and put in fear. 


In what cafes principal ouft by 
1 E. 6. both in appeals and in- 


diétments. 520. ii. 353, 360, 
361 

Where ina foreign county by 5 & 
6E. 6. ii. 353, 360, 361 
Acceffaries before oufted. 562, 
h63. ii. 362 


If breaking be in the night, fuch 
breaking muft amount to burg- 
lary, and then it oufts clergy, 
if it be with a putting in fear, 
tho no robber ii. 35 

It requires an adual breaking, an 
an entry, to commit a felony, 
and fo laid in indi@tment, and 


alfo a putting in fear. 548, 
: 549 
: yee bt if 


= 


ae 
\ 


| CONTAINED IN THE TWO PARTS. 
es te 


If it be in the dfy, it muft be fuch 
, a breaking,“ as hath an aétual 
‘robbery jOined with it, to ouft 
cle ii. Page 353 
tn “ate of breaking a houfe in the 
fay, committing a robbery 
herein, and putting in fear, tho 
oiis-oyly enters, others prefent 
and*afiting oufted of clergy. 

- ‘ ii, 359 


Robbing cl ren in his Diorlz 
ima-houtt 3 he ovoner. &c. bes 
Ing in anp “vart of the Houle, or 
witin its precintts flee ping or 
waking, tla there be no putting 
in fear, and thls extends to 
bootlys in fairs. 


Principal duit by 5 & 6 E. 6. on 
conviction only, [but by late act 
in other cafes), 520 

Acceffaries Jefore, where a rob- 
bery committed, and any perfon 
within the the houfe put in fear, 
oult by 49 5 P.M, not 
without robbery. 521, Hs. 

ii. 355, 360™RG1, 362 

Aétual breaking, fuch as? would 
make a burglary, ang taking 
required, but not purting in fear. 
526, 597, 548. ii. 364, 355, 

362 

How indi@ment muft be laid. ii. 


354 

A thief coming into the houfe by 
doors open, breaks a chamber- 
door or counter,and takes goods, 

a breaking within this a4, whe- 
ther breaking a cheft not fixed 
to the freehold belo. 523, 524, 
526, 527 

One coming to a tavern ftole a 
cup brought him to drink in, the 
owner, @c. being in the houfe, 
was oufted of his clergy on this 
adi, quaere 523 
Robbing a thop in Wefminffer-hall 
not within 5 & 6 £. 6. to be 
oulted of clergy 524, 525 
Where a fervant ‘fhall be be faid 
to- break the houfe, or mot. ii. 


Vor, IL 


+ 


354, 355 


A ftranger only being in the houfe, . 
a not dafted oi Page 355 

To what cafes it extends —_—iib. 
It extends to appeal, as well as 
indictment ib. 
Whether, on this ttatute, he that 
» enters only be oufted of clergy. 
ii. 559 


Robbery to the balue of 5s. out 
of anp Dwweilingzhoufe, or out- 
houte thereto belonging, tho 
none in the houfe, 


Principal ouft by 39 Eliz. 524, 525 
Acceflaries before not [till late fta- 


tute]. ii, 357 
To what cafes 39 Eliz. extends, 
528, ii. 357 


If none in the houfe, or it was in 
the night, or he ftole, but broke 
not the houfe, party fhall be 
convict of fimple larciny, but 
not on the ftatute it, 356 

Perfons affifting without, but not 
entring, fhall have clergy 526, 

537, 563 


~~ 
An a@tual breaking, fuch as would’ . 


make-a burglary in the night, 
and a taking required. 526, 
527, 548. ii. 956, 357 
4&9 5 P. & M. extends not to ac- 
ceffaries in any offenfe made 
afier 522. ii. 863 
Entring by the door open, and, 
breaking open a cheft and fteal- 
ing goods to the value of 5s. 
not oufted by this ftatute, not 
5S 6E. 6. ii. 357 
Entring by outward doors open, 
and breaking open, unlocking 
or unlatching an inward door 
and ftealing goods to 5s. oufted 


of clergy on this aé& ib. 
One breaking open a houfe b dey 
none being therein, and alfo 


breaking open a qhamber-door 
and a chelt, took out goods to $s. 
and laid them on the floor, and 
before he could carry thém out 
of the houfe was taken; oufted 
of clergy. i. 358 
Chamber in ‘an inn of court domus ] 

rae 3 within this 44; ib, 

c ‘ 4 


"e 






¢ 













4 


hat breaking will bring party 
within Es E. 6. €9 39 Eliz. 

_ which will not make a burglary, 
: Page 527 


#. eo copii 
Burning im the hawd, Vide 
A ees 4 Cieray, “© 


‘Burning of fous, Vide 
pee acne. 


} Canon Law, Vide Laing. 


Gipias. Vide Dutlawrp, 
Zrocefs, 


Crrtiorari. 


ss . aS caufes not capital, 
Bi ~asindictments of riots com- 


ee. 


Whether it lies into Wales on ites, 


rh 
Vika 













Foes. 


' 


mitted in Wales, may be remo- 
“Ned by certiorari into B. R. aud 
when iffued joined, it may be 
“tried in next Exglif county as 
well as in a guo minus. 157 


difiment of treafon or felony, 
and for what {pecial purpofes, 
but not for trial of the faét, but 
it fhall be fent down by’ mizii- 
mus according to6 H.8. 158 


.. A felony or treafon committed in 


Durham, a certiorari lies to re- 
“move it into &. R. out of Dur- 
ham, and to whom it is to be 
ts “pyet ib 
ut if the party plead wor gui/ty, it 

| fthall be eed dawh thither to be 
. tried. ib 

' Andictment of treafon or felony re- 


_ smoved out of county by certio- 


tari, and party pleading, record 
: feut down. by nif pins to be 


«tried; judge of niff prius ma 


__n that record proceed to trial, 
dgment and execution, as 
tices of gaol-delivery by 14 

: ui, 41 
extends to all juftices as 
of gaol.delivery, as of the 
ce, and. enables B, 


x nd.to them the’ record itfelf, 


oath 
Sh 
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mand them to 
and judgment 
ed, as they may 
tices, before whom 
taken, to: proceed, af no 
joined | ti. Page 
Appeal taken before toroner, cf 
tiorari how to be directed:“1i. 
Vl 4" 67 
If a certiorari iffue to ferove re- 
cord, and habeas! corpus the 
body, yet in felon®, tho they 
be returned and /fled, court 
may remand him 24 record by 
6 H. 8. but in otffer cafes re- 
cord cannot be rémanded, but 
they mutt proceed in B. R. 
ii. 147 
But if body removed by 4abeas 
corpus, and record by certiorari, 
and the record not filed, tho re- 
turn of Aadcas corpus be filed, a 
procedendo may flue ib 
If caufe and body be removed 
into chancery by habeas corpus 
and certiorar: returnable there, 
they may be fent into B. R. if 
Aly onfy be returned with 


caules,4y abeas corpus into 
a and delivered over to 











B. they may determine the 
returt, and either by proce- 
dendo$remand or grant a cer- 
trorari to certify record, and 
thereon commit or bail. ii. 147, 
148 

Where B, R. either on inditment 
_ taken before them, or removed 
thither by certiorari, may iffue 
cap. and exigent into any county 

* ii, 198 

Barely on return of outlawry on 
certiorart without exigent indor- 
fed and returned together with 
certiorari, no writ of efcheat lies 
for the lord "ii. 206 
But if certiorari direéted to theriff 
and coroners, and exigent be ex- 
tant in court, and they return 
this outlawry, poflibly this may 
be a fufficient warrant to enter 
“it on record, as a return_on the 
“ewigent ii, 206, 207 


weer vx 
aes eh 


mk 


Certiorari to coyoners to femove — 
outlawry afjer party’s death, 
q > *. 
\ not grantgdle ii. Page 207 
wx. Ejpr what purpofes B. R. iffués 
~\ writs of certiorari ii. 210 
Vth writ of error, quod coram 
wobts refidet, formerly went a 
cef~iorart = 
Habeit, pus removes the body, 
certiorarzythe record; court on 
return Of\\former cannot give 


any judgypent, or proceed on 
record @ Linden without 
record rev}pved by the latter, 
but procee lings ftand in fame 
force they édid, tho return be 
adjudged infufficient, and party 
inlarged ; and court below may 
iflue new procefs on indi€tment, 
tho contra on habeas corpus in 


_. CONTAINED IN THE TWO P 


ARES 
fel. 





at fame felons or private } 
fions after _— ii. Page 212) 21. 

Certiorari to remove all 
ments againft 4, and B. removes, 
all indiétments wherein 4. and)” 
B. are indixted, either alone, or 
together with any other ii. 212) 


ib. Where one indictment is againft 


divers men, and the offenfes are 
feyeral, as in cafe of indi€tment 
againft divers perfons for keep- 
ing feveral diforderly houfes, a 
certiorari removes it only as to 
thofe named in it; and as to the 
others record remains delow; 
but contra, if juftices per manas 
Juas proprias deliver the bill into « ~ 
court againft them all, as they 
may, and a record be made of 
that delivery ii, 214 


civil caufes, for therein it is a If divers be indiéted, and one ten- 


Superfedeas ii. 210, 211 der fecurity for colts, it is fuf- 
Certiorari’s to remove indiétments ficient il. 212, 213 
before juftices of peace by 21 If indictment be at private feflions, 


Fac. to be delivered at quarter- 
feflions in open court; recog- 
nizance in what penalty, and 
with what condision te be eMiced oe 
into, otherwife not a yperfedeas 
i. 211 
By whom certiorari to begigned, 
! ib. 
To whom to be dire@ed where 
it Tues to remove indictment 
taken before juftices of a county 
palatine, or the mayor of cingue 
ports ii. 221 
If they return privilege of ay 
palatine or cingue ports, it fhall 
not be allowed, but an.alias cer- 
tiorari iffue, with a precept to 
aren their charters, ai: ere- 
y fach exemption is Claimed. 
ii, 212 


Delivery of it doth not binder tak- 
ing an indiétment after ib. 

Indictments: taken after tefe of 
certiorari, and before or after 
delivery thereof, ought to be 
removed; and if court below 
proceed afterwards, . proceed- 
ings void; and juftices delew in, 


contempt, whether theyproceed 


it ought to be delivered. into 
quarter-feffions, but delivery of 
_certiorari at private feffions clof- 
“eth hands of juftices, tho allow- . 
ance of writ and tender of feou- 
rity muft be by ftatute at quar- 
ter-feffions ib. 
Feme covert not within 21 Yae. to 
find fureties ti. 213 


vA 


If certiorari ought to be allowed, 


proceedings of juftices of coram ° 
non judice ib. 
Removal of indiétment of force- 
able entry by profecutor, not 
within 21 Fac. ib. 


Indi€ment of forceable entry at 


feflions of the peace, and refti- 
tution awarded, and after fef- 
fions, and before reftitution ac- 
tually made, a certiorari de= 
livered to one juftice of peace; 
before 21 Fac. it clofed uptheir 
hands, and no reftitution was 
awarded, but juftice made : fern 
rfedeas thereon; and thefame 
aw now remains on indiétme: ad 
of forceably entry found 


vate feflions ee si 


oy 











gl ts car Vik SM afte ad 
Sia eats : 






tg Difference between writ of error 
| ‘and certiorari, as : ae 
\ proceedin . Page 213 
“Certionari a Vapirfedees from the 
delivery thereof for ever, unlefs 
a procedendo iffue ib. 
. Un what cafes variance between 
certiorari. and record caufeth 
tecord not to be removed. 
ii, 214, 215 
ne, Tho judicial proceedings void af- 
eter certiorari Nehvered, whether 
‘minifterial be fo ii, 215 
i Record not removed before return 
petal ib. 
We. certio.ari iffued and deli- 
" “vered, and before record re- 
“moved, inferior judge may be 
enabled to proceed by proce- 
dendo or fuperfedeas out of B.R. 
" ib. 
Record removed and filed, at 
‘common law, no procedendo 
could be granted, nor record 
remitted ; But contra by 6 H. 8. 
ib. 
" Difference between certiorari? ix 
B.R, and chancery: 
record itfelf is removed, and 
‘what remains below is but a 
‘feroll; but ufually in chancery, 
if certiorari be returnable there, 
tenor of record only is removed ; 
and if tener of record of indi@- 
/ ‘ment, attainder or conviction 
be removed by certiorari into 
‘ chancery, and thence fent by 
mittimus into B. R, they cannot 
thereon proceed to judgment or 
i _ execution ib. 


i Vide Labcas Corpus. 


Challenge. 
Benge: for Ma of freehold al- 








tke oe in treafons, mifprifions of 
nN 'theafon, and murders by ftat. 
283 
pe outlawed in trefpafs, neither 
‘Tawfal juryman, nor dior in 
} y of treafon. oe Hi, 155", 
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In B.R. © 3 
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ag ina “fait, b Tawfat | jury- 

man Pare 303. 5 

Jurors ‘to be freemen, | ’ f 
freehelders 

Legales, i: e. without any juft &/- 


ception 7,4 
PDivition and fubdivifion nal - 
lenges a. 267 


By common law, if oe, sitlaw ed 
of felony, &'c. brought error on 
outliwry, and afighed error in 
fact, whereon iflue/jvas joined, 

ige peremp- 

) ib, 

Like law, if he had*pleaded any 
foreign plea in bar or indictment 

ib. 

But if one had been indiéted or 
appealed of treafon or felony, 
and had pleaded not guilty, or 
any other matter, of fact triable 
by fame jury, aid pleaded over 
“4 the felony, he might have 
eth, peremptorily any ju- 
rors under the number of three 
whee jurjes ii. 267, 268 

if “wenty ivilicted for fame offenfe 
by one“Andi¢tment, every pri- 
fone allowed his challenge of 
thirty) five il. 268 

If but okte venire fac. awarded ta 
try thd'n, perfons challenged by 
any one drawn againft all. uu. 

263, 268 

But in treafon, if prifoner ‘chal- 
lenge above thirty-five, and in- 
fift on it, and will not leave his 

challenge, it amounts to zi/ dicit, 
and judgment of death fhall be 
given ii. 269" 

By 22H. 8. none arraigned for 
petit treafon, murder or felony, 
fhall peremptorily challenge a- 
bove twent ii, 269 

n high” and petit treafon chal 
lenge of_thirty-five now allow- 
ed, becaufe 1 & 2 P. & M. 
reflores trial of petit treafon ta 
the courfe of the common law. 

ii. 269, 339 


Eyes per if party challenge 

Siti tonity, he fhall 

have judgement of ‘penance; as “4 
Ch Saye 


» \ < wiry 
, w, : ‘ ne 





eta] 


} ls as indiétments, 
\, and in cye of women as well as 
s ) men. ii. Page 399, 400 
\\ “Ags oufling clergy in cale of chal- 
AS feogng above twenty, import, 
(that by fuch challenge party 
inould be convict; but yet if he 
cl lovge above twenty, he thall 
not Pave judgment of death, but 
only hit fhallenge thall be over- 
ruled, arf] jurors fhall be {worn 
ii, 269, 270, 339, 345 
If prifoner Qhallenge fix of the ju- 
rors for ‘taufe, and caules be 
found infyfiicient, and the fx are 
fworn, whereby inquei remains 
pro defediu juratorum, a tales 
granted, ap i appear, the 
prifoner may challenge peremps 
torily any of the Fg if it 
happen, that a new caufe of 
challenge ulvervene after former 
fwearing, and he challenge for 
caufe, he muft thew the caufe 







happened after forr {wearing 
’ 11. YO, 274 
If prifoner on firlt Danner ale" B 


Jenge fiftecn perentorily, and 
then jury remains for Getault of 
jurors, and a difirinJas with 
dorty tales is grantedg he thall 
challenge peremptorilg no more 
than will till up his number. 
ii. 270 
The feveral kinds of challenges for 
caule u, 271 
. No principal challenge either to 
array’ or poll, that fheriif or 
juror is of drag’s livery, but he 
mit conclude to the hh 
i ib. 
If alien be indiéted or appealed of 
felony, tha indittors ought to be 
Eughys, yer By 28 £. 3. trial 
fhall be per; mrHietatem lingue, 
fave in felon Egyptians ib, 
This fatute on nds as wellto fe- 
* — Jonies made after as‘beiore ib. 
Extends not to trial of aliens for 
treafon LE he ib. 


Af alien indi@ed of felony pl 








aie *) 








jury fworh, he hath loft 
vaitaze; but if he fi 
he may challenge the array fe 
that caufe, and thereon a néW — 
venire fac. thall iffue, or award) — 
be made of a jury de mediefare 
Jingue ; but more proper to fu a 
mife it on plea pleaded. ii. 
: Page 272° 

In treafon or felony, whereto pri- ~ 
foner pleads not puilty, at com- 
mon law four hundreders ought 
to ba returned ioab, 
35 H. 8. requiring fix hundreders, 


= Re 


and 27 Eliz. requiring ont ae 
in perfonal actions, extend not 
to trials on indiétments of trea- 
fon or felony iden 
Yet never any challenge for de- — | 


fault of hundreders on trial of . 
indiétments for felony or trea- _ 
fon » ib. 
By 33 H. 8. for treafon or felo 

brew in ri SY qc 43 
all challenges, ‘fave for malice, — 
oufted : : be 

2 H.5. none to be jurywen on 

"rial of capital feloniyy waco hey? 
have a freehold of 40s. per anm | 
above all charges, if be be chal- 
lenged, and by conftruction it. — 
muit be land in fame-county.) 


ii, 272, 273 
He muft not only be feiled thereat 


at time of pannel made, but. 
~when he comes to be fworns 
elfe may be chullenged ii. 273 © 
27 Eliz. hath raifed it to 41. per, 
ann. yet that extends only to — 
iflue joined in B. Ru G. Bo and) — 
Exchequer, and juftiees of affife, 
and not to jaftices 
livery, oyer andeserniiner, 
peace; but thefe trials ft 
they did’by 2H. 551 
y ftatute defedtus annui cemfl 
challenge as to aliens, but 
remains a eballenge t 
_ ther half, whoyare” da 
sae tm +* rN 


>a! 
Vaal 
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freebold; but Knights or Efqrs. 
. . living there, not within this pro- 
~-wifion ii. Page 274 
' $3 H. 6, of indiétments of perfons 
© ©. living in Lanca/lire, extends not 
to trials ib. 
By ftatute challenge allowed of 
- ©. any, perfon living in the ftews 
Of Southwark, tho of fufficient 
freehold ib. 
Where prifoner challengeth tor 
-caufe, he ought to fhew it pre- 
fently ; muft thew all his one 
together 
Ml If in trial of indiément of Kony 
» * eleven be fworn, and the twelft 
challenged, whereby inqueft re- 
mains, &c. and a difringas with 
a@ tales iffues, and jurors appear, 
hing fhall not challenge any of 
an eleven fworn, fave for caufe 
ro a fince their fwearing; if 
appen before, tho not known 
‘il after, it fhall not be allowed, 
jurors to be called, as they hap- 
pen in the pannel ib. 
ha law for challenge by prifon- 
er-for caufe ib. 
_Of trial of a challenge for caufe 
made to the poll. ii. 274, 275 
If a juror be challenged before 
any, juror fworny by whom, and 
' how challenge tried, and by 
whom the next and the reft of 
the challenge tried ib. 
If plaintiff challenge ten, and pri- 
oner one, how challenge tried. 
ii, 275 
If fix fworn, and reft challenged, 
whom challenges tried —_ ib. 
In difcretion of met, by whom 
_ array to be tried ib. 
Ih aa peers no challenge o 


| Tho. my pardons an infamous 
e fhall not be a jury- 
ii. 278 


| , | Prifoners micabelengn) jurors before 
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of thirty-five; if\vrifoner chal 
lenge above thirtyNive, he by 
that ftatute fhould have bad his 
clergy, being cafe: o/:iffus, wut 
clergy now outled by 4G 5”. 
u. Page 34% 

In inquefts of office, no challenyes 
i. 978 


Vide Fury, W ure. 


Chancery 


As to Enslifh proceedings is no 
court of record; but procefles 
under greai feal in order there- 
to are matters of record 649 

By virtue of order made for com- 
mitment of one, till he enter 
into bond, fc. warden of fleet 
may jultify imprifonment ot 
party . ii. 122 

Chancellor hath no power to pro- 
ceed in wriminal caufes i. 147 

Habeas corpus ad faciendum & 1¢- 
c*+‘endum, iffued by chancellor 
to remove perfons arrefied in 
civil ¢ les unwarranted by law, 
and a: to perfons in execution 
prohib ted by ftatute ii, 148 

For habeis corpus ad fubjicien- 
dum ifjuing out of chancery, Vide 
wabtag €orpus. 

For Certio ari. Vide Certiorari. 


Cheats. 


Beosivall money by fal/e tokens 
nifhable at common law, or 

y ftatute 506 
One maiming hithfelf for a colour 
to beg, how punifhed 412 
Citat hago Vide @obverturt, 
ikang, co t, and &ervant, 


#arent an D Child, 
Civil Labo. Vide Lams. 
“Ciergp. 


A relaxation | of the feveri < 
Revara: ‘ ae 


is, 


\ 


 Ftuane 


‘In manflaughfer "committed by 
‘ hufband wife, formerly he 
} had clefgy, but the not. Page 
vi 46 


\. «In fome ttWafons antiently allowed ' 


\2 181, 185, 186. ii. $26 to 329 
ut never in treafons touching 
cw’s perfon. 223, 517. ii. 330, 
> 334 
weafon and murder, in 
les, as verdict, &c. ta- 
» both in appeals and 
indiétmi\its, from principal and 
acceflary,defore, not after, 382, 
450, 466.\ “ii. 129, $36 to 343, 
344 

By 1 Fac. of fabbing, he who flabs 
only oufted, and in what cafes, 
both in appeals and indiétments, 
but in ah other cafes of man- 
flaughter allowed. 408. 
%, 344, 345 

If he, that a@dally gave the ftroke, 
be indicted ‘aspefent and ailift- 





ii, 


ing to another fupapfed to have 
given it, andhe vict, on 
fuch indiétment ht fhalMave hir- 


clergy ; contra in murder’. 
> $44, 345 
Knowingly aiding and colnforting a 


© yefuit out of hold, oujied. 336, 
7 6388 
Servants embexxling their maflers 


goods formerly had clergy. 505. 
' ii. 367 
Clergy allowed till 25 BE. 3. pro 
’ clero, in all treafons and felonies 
not touching ding himfelf, fave 
in. two felonies, viz. infidiatio 
viarum €F depopulatio agrovum 
€S arfon, clergy allowed in for- 
“mer by 4H. 4. 517. ii. $28, 
© $92, 333, $35, 346 
25 E. 3. pro clero made Hillary in 
fame year’ ii, 330 
Indictment and evidence mutt both 
bring cafe’ within ad oufting 
clergy, otherwile allowed 517, 
525, 526, 535. ii. 336 
If felony be fo laid as to come 
within af i 


if evidence 
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Seti She 
eftored to grana 


a: hes 


Robbing in or near the 
_ whether on appeal or d 
ment, and in what ‘cafes, as _ 
verdia, &c. oulted of eh lige 
Page 517, 518, 519, 535.0 it,” 

F 348 toS51 
,Acceffaries before, not after, oult- — 
ed. - 519." ty S50¥e 
Indiétment, in vel prope, fufficient ~ 
~_ to afeertain clergy 5350.4) 
Where acceflary defore oufted of 
clergy, a fortiori principal, 522. 

ae Tey 
Horfe-/fealing, principal and ac- a 
ceffaries Efe and apie 4) Sg 
all cafes. 528, 529. H. 364, | 
“365 y 
Larciny from the perfon, clam @ 
Jecrete, principal oufted, but 
not acceffaries; if under 12d° 
it remains petit laremy. 529. _ 
i ii, 365 
A&s oufting clergy alter not the 
offenfe, ut outt clergy where 
offenfe capital, as in grand lar-\ — 
cy Oak aan 
Voluntary cfeape, refeue and briach 
of prifon within clergy, tho prin if 
cipal felony not 599,607, 612° | 
Rape, principal ouft, but not ac; 
ceflaries before or after 633.) 
* Ww 348279 
Formerly prifoner ftanding ‘mute, 
or pat directly antwerltiye bad twat 
his clergy i, S45 
Forceably carrying away women and 
marrying them, principals and —— 
acceffaries before, vitfted’ 661 
Whether receiver being’ mad 
principal by flatute, be cts 


Aas oufting clergy from 24 Apr: 
1H. 8. cepedier oy 1 2.6, fave 
in cafes excepted, whic 
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LESS 













Forging a deed after fi 
_ vidtron and judgment, 


‘Clergy ‘allowed - 









ART: 
Re a EASE 


And to breaking king’s houfe with 
intent to feal, tho arraigned ac- 
_ _ cording’to that a 11, Page 7 
“In all crimes within 28 H. 8. for 
| ~ «trial of treafons, &c. done on 
the fea, clergy allowed, fave in 
treafon, piracy and murder. ii. 
é 17° 
juftices of. nif prius may allow 
clergy to a convict of man- 
lagghter ii, 41 
» What words in indi&iment of mur- 
der ouft clergy. ii. 129, 187, 
, D 344 
€&' 18 Eliz. clergy difcharges 
offenfes precedent within, 
ii. 254, 
ae 387, 388 
PS Eliz. burning in the hand, 
~fabftituted in lieu of delivery to 
the’ ordinar ib. 
As to aés oufting clergy in cafe of 
challenging above twenty, party 
xX thall not have judgment of death, 
|. bis challenge only over-ruled 
al ii. 270 
| Ef judgment of peine fort 
1 be given, yet if offenfe. within 
i clergy, clergy allowed ii. 320, 
we 380 
) ‘Judge. ought to allow it (tho 
-) Ktriély »prifoner ought to pray 
ie it),/and prays it not ii. 321, 
HN : 378, 379, 381 
' Antiently clergy prayed and al- 
' Jowed .on arraignment of pri- 
foner, now rarely done but or 
conviction or ftanding mute 
/ ; ii, $23, 377, 378 
Claim: by, clergy of exemption 
* from fecular jurifdiétion grow- 


oi 


_ Bys 
but not without clergy 

















PS 








Bt ing intolerable,. how they were 

‘abridged. therein li, 325 
Jn civil fuits had no exemption, 
\ fave by fpecial ads, from arreft, 
S by cap..on fat merchant ib, 
if bp as one was returned 

clericus ficiatus non habens 
daicum feodum, procefs iffued to 






to bring hi ~ ib. 

rc: fs criminal, not ca as 
e S. - 4a Sle Pr 

| eervale 0k allowed 


&> dure . 





OF THE PRINCIPAL MATTERS 


By canon laws nuns were exem 
from temporal juNfdiétion, but ¢ 
whether by common law; other’ 
women had no privilege of cler- 
ys but by ftatute fhall be, 

urnt in the hand 
528, 371, 31 

Ordinary but a minifter; . 4's 
courts judges of allowar Je or 
difallowance of clergy ; ud pur- 
gation ii. 321/380, 381 

In what cafes they whuld . often 

deliver clerk to ths) ordinary 
ab/que purgatione it. $328, $29 

If ae adenitted vim in fuch 
cafes to his purgation, he was 
finable, and party delivered by 
fuch purgation recommitted to 
rifon ii. 329 

If clerk had his clergy, and was 
generally delivered to the ordi- 
nary, he might admit him to 
make his purgatich, and on fg- 
nificavit into, cagncery a writ 
iffued to theriff to deliver party 
his goor!’apd chattels feifed, 
nifi frSam secerit ea occaffione 

ae ij. 329 

Where new felony made by fta- 

tute, clorgy incident thereto 
\ ii. 320, 330 

Clergy allawed before 25 E. 3. in 
treafon fdr counterfeiting the feat 
and coin. We $31, 382 

In all treafons, whether declared 
by 25 E, 3, de proditionibus, or 
made fince, clergy oufted. i. 

332 

Clergy allowed’ in facrilege after 


25 E. 3. pro clero, but if ordina- 
ry related the clerk, he kad not 
his clergy li, 333 
Sacrilege not oufted at common 
law ii. 866 
But oufted by 23 H.8. 517. ii. 
333, 365 

4&5 P. & M, extends not to it 
‘ ii, 366 


~ A ftatute generally ena@ing, that 
a crime fhall be felony without 


clergy, or that offender thal! . 


fuffer as in without cler- 
acer al 


| a 


1, Page 320,” 


boy 


oe rt elit Se eae au GR 


a Cler, 


Ads ‘otting clergy conftued 
{iri ii. Page'335, $71 
Waid as to principal, not 
oulted as to acceffary ; if as to 
acceflary before, not as to ac- 
~ellary after; if where prifoner 
vonvict by verdi@, it holds 
oo *< to conviction by confel- 
fion, no \attainder by outlawry, 
nor tant mute, ii, 334, 
335 
Every indi@mpnt to out accellary 
before of his&lergy on 1 & 2 P. 
& M. mut run malitiofe. ii. 
359, 342 
Where a@ oufting clergy mentions 
indiétments, but not appeals, 
appellee within clergy ib. 
Whether clerk attaint of perit 
treafon by oullawry may claim 
his clergy, and be delivered to 
the ordinary as.a clerk attaint 
without purgati ii. 341, 342 
In robbery committe 
perfon, thofe, who 
and aflifting as W 
oulted 
How far piracy and felonics on the 
fea outed of clergy — ii, 368, 
369, 570 
Piracy, being not taken notjce of 
as felony by common law, was 
not thereby ouited of clergy 
ii. 270 
Exemption of clergy extendible to 
admiral’s jurifdi¢tion before 28 
Ai. 8. ib. 
How much of 33 H. 8, eufting fe- 
lonies in £ing’s houthold of cler- 
gy) apeaten by 1 £, 6, ib, 
By ftatute of bigamy, Bigemus 
oufted of clergy, but now thall 
have clerg ii 372 
At eommon law, if clerk convict 
had broke bifhop’s “beied and 
been after taken, e had ih 
his clergy 
Clerks convict are now to be ha 
in the hand, aad difchar; aed 
By antient law prifoner, not ha 
ing dabitum hie 
pet had not his 






1-359 


rae cian _lawed- 






CONTAINED ES rae Two aa y FES os “A 


Heretick, convid, a Saad an 
thal! not have clergy; contra of 
one excommunicate ii. Page 373 

A Greek or Alien thall have igus 
clergy, and read in a book. at 
his own country ib, 

So ghall a bafard, one blind ib. 

By 4H 7. one not in orders that’ | 
hath once had his clergy, hall 
be burnt in the hand, and fhall 
not have his clergy again; but 
a clerk in orders hall have his 
clergy a fecond time ii, 373, 


How clerks in orders fhall prove » ! 
themfelves fuch ihkw 
None oufted of clergy a fecond 
time by the bare mark; if pri 7 
foner deny himfelf to be the — 
fame roi that had his clergy a 
how tried 
Of hol ye orders and inferior orders, 
or clerici in minoribus. ii, 3735) 
Si4. 
Clergymen, whether principalsor 
acceflaries. have now no mone” a 
»privilege than laymen, fave that _ 
they are not-burnt iu the handy’ 
but guere, whether, if attaint 
by outlawry, they thall have |- 
more privilege than laymen 
ii. 374, $75, 376, 389. 
Tis a miflaks, that if a clerk in 
orders challenge above twenty, 
he fhall lofe his clergy a a it) 
timg 11,376 
By 1 é. 6. Peers to have Bye 
but for firtt offenfe not te 
burnt in the hand, or oS to 
‘read oA 
How they mutt pray their el 
hew Bart iy sight nb egy 
their pecrage 376, 396 sist 
This Ss feg mar et to clergy). > 
outie any fub: went ft he 
but to gt = = 
Whether’ it paret jE es 
within the fame, wire 0 ae 


¢annot, make purgation, as” 
thy aes | 










‘ee boo 





| A TABLE’ OF THE PRINCIPAL MATTERS in 
¥ Clergy allowed toan attaint. Page read, if court would have allowd, 
igi side 521. 11.379 a good bar to an appeal, tho 
"Where judges may allow clergy — .court had called him to judg- _ 


» under: the gallows, if they go 
that ‘way; but whether it may 
be done by juftices of oyer and 
_Merminer get their feflions, av - 
- re; but they may reprieve him, 
-, ‘and allow him clergy at the 
» next feflion ib. 
If one cannot read, and xon legis 
be recorded, and court reprieve 
him ,to another feflions, and in 
“the mean time he learns to 


read, he fhall have his clergy 


1b. 

. So if judgment of death be entred 
“ upon non legit returned ib. 
© One abjuring after his return fhall 
have his clergy ib. 
| Approver difavowing his appeal, 
vanquifhed in battle or recreant, 

thall have his clergy ib. 

If ordinary return non /egit, court 
may give him the -book and 
“hear him, and fo in abfence of 


4” ie n nf : 
tidge ufually appoints verfe the 
} det, fhall Se ib. 


_ The entry of clergy ii. 382 
y 18 Liz. a convié within cler- 

gy forfeits all his goods he had 
‘at the time of convi¢iion, tho 
© burnt in the hand ii. 388 
Yet may purchafe and retain other 

s, and on durniny “a the 

pr fall be reftored to his 
lands ‘ii, $88, 989 
If ding pardon it, he may pur- 
— “chafe and retain goods ‘ii. 389 
’ After clergy and durning in the 
' hand, a clerk in orders thall not 
“be proceeded againit by eccle- 

”  fiaftical judge to deprivation, or 
"other cenfure, for it amounts 
‘\ to a pardon ib. 

© oiele have fame privilege as if 
She had’ been burnt in the hand 
aif Dt aye “¢ 1 : i ib. 
; | of anterfoits convidi, and had 
_» hisclergy, a8 good baras before 
faery-y ase th Ks at oe 4.390 


A convidiion of -manflaughter, and 







that be wa: @ clerk and ready to ¢ 


' ment, but continued him on af 
curia advifare wult. ii. Page 
. 4390 
How prayer of clergy entreé ib. 
Where principals and «¢kceffaries 
before oufted of cler-y in proper 
burglary. Vide J&uraiary. 
In what cafes, as veldia, &e. and 
under what circutiflances princi- 
pals and acceffaries before oufed 
in fpecial or improper burglaries, 
or not. Vide fubdivifions under 


Rag rl 
Vide Felonies by Statutr, &c. 


Cierk of the Crown, Affite and 
Peace. 


To certify inj B. R. names of 
perfons ¢putlawed, attamnt, or 
convifa?? li. 36, 37 

Tho: ph of affife enter refpites 
atid awards of execution only 
‘in a book of Agenda, yet re- 
gularly are fuppofed to be en- 
tred of record, and thele me- 
morials are warrants for fuch 
entkies 370 


Clipping. Vide Coin, 


@oin. 


A differtation on the coin and 
’ coinage of Eng/and 188 to 210 
What ferling imports, what the 
ftandard of it 188, 189, 203; 
204 

Weight, allay, and intrinfic value 
of coin inter jura majefatis 191, 
192, 204 

Franchifes of coinage antiently 
— by the 4ing 191, 192 
Where proclamation neceflary to 
&¥e. 196, 
197, 198 
Where neceffary to make foreign 
_ -eoin-current, and what evidence 
to prove it legitimate 197, 198, 
213; 910,316, $27 
| How. 


f ¥ ‘ ay 
eohiee EPSP beFine_.) nen TAF es 


Fone 


inhanfe or decry coin, 


Tae, 
Mor ag 
ruc 
“ — 
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"CONTAINED IN THE TWO PARTS. 





How impairment in weight and 
allay may happen Page 205 

».. Payment in numero, ad fcalam, ad 
\\ penfum, explained ib. 
Vetere Jirmam expounded 206 
Dierence between fo much au- 
alg, 2d fo-much dlanc 206, 

~ 907, 208 
Exportation of bullion, gold and 
filver, no\velony, but caufes a 
forfeiture 654 to 657 
Counterfeiting foreign coin legitimate 
by proclamation, treafon 192, 
210, 211 

Canviecfaliing Yoreign money not 
legitimate, not treafon within 





23 E. 3. but mifprifion of trea- . 


fon 210 
Whether counterfeiting farthing; 
or halfpence be within 25 E. 3. 






ib. 

What fhall be faiq the £ing’s coin 
Prem oti, 212 

What evidence th§t &Mjs fuch 196, 
1473, 310 

In what cafes the minthrs gMilt of 


treafon 2k 
Not compafling, but a€tual coun- 
terfeiting, treafon 214 
Yet if many confpire, and one 
counterfeits, treafon in all ib. 
Receiver not a principal’ in this 
treafon ° 233 
Uttering counterfeit money pur- 
fuant to agreement precedent to 
the faé, treafon *214 
One knowing counterfeiter, and 
uttering the falfe money after 
the faét without fuch agreement, 
is guaf a receiver of-hiui ib. 
Barely uttering falfe money know- 
ingly is‘only a cheat, and not 
mifprifien; but to» know coun- 
terfeiter and conceal it, mif- 
prifion ‘214, 373, 375 
Knowledge of the fa@, and bare 
concealment, mifprifian er 214 
Counterfeiting the amps barely [till 
late at}, not treafon ib. 
Counterfeiting coin, without utter- 


~ ing, tr tes, ae 
Tho in another metal, with a 

differe nt impreffion to elude the 
law, treafon © © 215 
ae : ae 3 






Clipping, wathing, or i 
foreign coin legitimate by 
clamation, treafon 5 Eliz. but” 
no corruption of blood, or Jofs 
of dower ° Page 215 

Whether clipping, &'c, ding's coin 
“be treafon within 25 2.3, ma- 
terial as to judgment ib. 

How the law itood with refpe@ to 
clipping, wafhing, &c. from 
29 x: S. 215 to 222 

Faltifying, impairing, fealing, 
lightning 4ing’s coin, or fore, 
coin legitimate, -treafon by 18 
Eliz. but without corruption of 
blood, or lofs of dower . 218, 

219 

What evidence neceflaryon 5 & 
18 Eliz. againi impairing and 
clipping foreign coin to prove \ 
it legitimate a 

Indiétment for clipping or impair- 
ing, €c. muft puriue 5 & 1B 
Eliz. and how conclude > 229 

Two witneffes not neceflary, either 
on trial or indiétment 221, 297, 


298 

Trift coin of bafer allay, tho #ing’s 
coin, not current here 221, 

Whether counterfeiting it be trea« 


fon within 25 £. 3. 211 
But clipping, &'c. rif coin heres 
treafon 221, 222 


How counterfeiters of coin punith- 
ed before 25 £. 3,.and how fince 
| 222 to 225 

Knowingly 1 ting falfe mon 
ad inftar thé king’s coin, wit 
intent to merchandize or pay, 
treafon; by what intent to Ps 
tried 225, 228, 229, $17 

Counterfeiting out of the realm 
triable b Satine in B. R. or 
before ficial commiflioners ; 
but otherwife at common law 


Importing counterfeit coin from 
' Ireland, or the [fle of Man, not 
treafon 225, 226, 317 





Baw | Neon 4 
net 


A 

- pone 

_ their aders, traitors, but not 
e receivers at fecond hand oe 
tee # 27 
nowingly importing falfe mone 
Re infer foreign fcodamate min, 
treafon by 1 & 2 P. & M. 227, 
228 
Counterfeiting foreign coin not 
current here, a fub{tantive mif- 
ptifion of treafon by 14 Eliz. 
228, 376 


% 


Command, Vide Principal and 
ae Accfary. 


A 


Commiffion. 


Juftices, of gaol delivery fit one 
- day, and forget to adjourn their 
* commiffion, or clerk to enter it, 
a a felony being done next 
~ day, they proceed in feffions, 
_and take indictment, and give 
_ judgment of death, it is, erro- 
neous, and record not amend- 
able 498, 499. ii. 156*_ 
Where neceffary to enter adjourn- 
‘ment or not; feffion relates to 
firit day, and no longer; re- 
" ‘cords entred as of firft day 499. 
ps ii. 24, 261 
» . Where proceedings of judges in 
_ capitals, without ftrict extent of 
their commiffions, or where de- 
termined, is a great mifpy/dion 
7 . 498, 499 
King dies after corimiflion of gaol- 
ics iffued, they fubGt till 
notice 499. ii. 24, 25 
iN By.what means commiflion of gaol- 
‘delivery determined ib. 
OF the ferent kinds of {pecial 
-commiffions of oyer and terminer 
‘ dis 10-to 22 
- \Commiffion pro Ade wice may con- » 
©. tinue their feifion from day to 
ke Sey By adjournment il, 24 


|  Superfedeas {ulpends power of com- 


fh. , 


ye 
ret 


but procedendo revives 
” mM, 25 


; BK wits ane Seo ER 
determines. a former gencral 
commiffion oa ~ i 20, 25 


oe 






E OF THE PRINCIPAL MATTERS 


am 


/ 


Where a general and fpecial com- 
miflion are dated fame day, both 
fland ii. Page 26 

A commiffion of one 2ature fapes/ 
fedes not commiffion of anothe, 

gab. 

All affociations are commifz ns 

C i. 40 

Former commiflions w/fe deter- 
nrined by new oye} at common 
law # ii, 401, 404 

In which cafe recory and prifoner 
were removed into B. Rk. who 
ceeded where juitices left off 

6 Li. 404 

By 11 H. 6. proceedings before 
juttices of peace, not difconti- 
nued by new commiffion ii. 405 

Nor before juftices of gaol-delivery, 
and ayer and terminer by 1 oe 

1D, 


Vide Aomige'>, Court, Baols 

oetivery,“uttice of alii, Zul 
tice Tx Peace, kmg’s Wench, 
SDrft ad Lerminer. 


Commitment, 


One bailed or committed not to 
be difcharged till canviét or ac- 
quitted, or delivered by procla- 
mation 583 

Mittimus ground of felony in cafe 
of breach of prifon ib. 

Ought to be in writing under 
feal, unlefs by court of record ; 
if not, what the effect. 583, 584, 


ii. 322 
It muft exprefs the caufe, and if 
felony, the /pecies ib, 


Tho caufe not inferted, gaoler in 
falfe imprifonment may aver 
that it was for felony 584, 585, 

Snap ts b's 609. S23 
aught to be to the common . 
of the county; but if inie 
committed, and party taken 
Within a franchife, then to gaol 
there by flatute 585, ii. 123 

If it exprefs larciny above value or 

“manflaughter, tbo. in fA only 

_ petit larciny, or fe defendendo ; 

» efcape, felony, 5 

4 . 


‘ 


ane SO eae 
aay 


ip ee 
’ Sufficient, if it be generally for fe- 
vlony- Page 609, 610 
Antiently more committed with- 
out mittimus than with it 610 
ittimus not of fo antient date as 
juftices of peace ib. 
no caule expreft, fufficient 
.gaoler or prifoner hath a 
prope, notice of offenfe to make 
efcape or breach of 
y 610. ii. 123 
if order be made for 
commitmerg, till party enter 
into bond, tc. warden of fleet 
may thereby juitify imprifon- 
ment . li, 122 
Proper to mention name of juitice 
and his authority in beginning 
of mittimus, tho not always ne- 
cellar ib, 
It mutt have a certain date of the 
year and day, and an apt con- 
clufion ii, 122, 123 


Thofe things argugegular, viz. 
caufe, juftice ¢ mun date, 
apt conclufion, Xs ant not 
void, that hath not ajl the%e cir- 
cumftances 584, 585, 609. ibe 

123 

If conclufion be till further order 
by juftice, it binds not up hands 
of other juftices, guoad bailing 
or delivering prifoner ib. 

Sometimes juitices ‘fend bailable 
prifoners, not having their bail 
ready, to fome private prifon, 

* as new prifon, &c, till they can 
fmd bail; but this difliked by 
the judges ib. 

If prifoner bailable, juftjces not 
to demand, but prifoner to ten- 
der it, otherwife juftice may 
commit him ib. 


Vide Arreft, Wrench of Prifon, 
Efcape, ZJultice of Brace, 
Ae ftue, / 










Computation. 


Of the » day, and } 360 
Of the year and: day wherein to 
_, bring sppeal 9 et 
ree i 
si 


CONTAINED IN THE TWO PARTS. 


men, 
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For concealments b 
queft. Vide Zurp. 


Vide Pitprifion, is 
Gondition, Vide Forfeiture. 





Confeffion, - 


Court not to record confefion of 
infant under twenty-one, but te 
put him to plead not guilty, of 
inquire by inquelt of office of 
the faét Page Qh: 

Voluntary confeffion of treafon be- - 
fore a privy counfellor or juftice - 
of peace, fufficient to fatisfy 
5 & 6 E. 6. not neceflary to be 
in court 304 

A fimple confeffion is a conviétion; 

' but court, if crime oufted of 

clergy, ufually advife party to ,_— 

- plea : Us 925. = 

If it be but an extrajudicial con- | 
feflion, tho it be in court, as 
where prifoner freely tells the 
fa, and demands opinion of 
court, whether it be felony, tho. 
it-appear to be felony, court ” 
will not record ‘his confeffion, 
but admit him to plead'to felony > 
not guilty ii, 226,206.00 


Corat... Vide-Principal and” 
Deeedtatp, gi 4 


“on 


Conftable. Vide Brrek, Jultice 
Of Weace, Peace-officer, if 
aioe, SPurder and (panslaugh. wy 

by ; ; 


Aho 

Conftable and Maral, 

Fudices ordinarii of cafes ie 
martial law; their j on 

defined , 

Where it is murder to execute an- — 

other by martial law in time of 
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_ “Neither foldiers, nor mariners on 
fand or at fea, in actual fervice, 

to be capitally proceeded a- 
gainkt by martial law . time of 
peace . ‘age 500 

. ¢s maritime differ from martial 
“Ty! by thofe admiral had jurif- 
diGiion in capital offenfes com- 

-. mitted on the fea ib. 


Confruction. 
For confiruétion of grants. Vide 
Grants. —- 
» For confiruftion of flatutes, Vide 
Statutes in General. 
Shes Conbidtion. 


Where fecond offenfe fubjeét to 
feverer punifhment than former, 
‘there muft be a previous con- 
. -viction of former 324 
Where forging a deed after former 
convittion, is felony by 5 Eliz. 
it muft be conviction by judg- 
ment 384, 682 to 687 
Prefentment by grand inqueft not 
fyfficient conviction of a negli- 
gent efcape : 603 
What a proper conviction Sopot 
ib. 


Vide Piras, Verdict, 


Germ. ee, 


-” 

Whether inquifiti 4 before him of 
flight be traverfable 363, 414, 
: 415. ii, 63, 64, 301 
Where his inqueft, as to flight, 
hall be taken for the king, be- 
fore that of a petit jury ~363, 
ii. 63, 154, 301 
a 4 Such inquefts only guaf inquefts of 
‘\ _office- 365. li. 63, 154, 301 
’ Has power to inquire of acceflaries 
’ ore, but not after 363, 416. 
hd id ii. 63, 65 
_ ‘Two inacounty, whether outlaw- 
/ ty to be given by one or both; 
- me may take inquifition /uper 
‘@ifum corporis ANT. 56 

Real tS a i ’ 








TABLE OF THE PRINCIPAL MATTERS. 
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Inquifition: de villis\.4.&c. with- 
out faying de gquatuor villatis 
proximé adjacen’, according to 
itatute inquifition good; fatute _ 
only directory; corner to iffue f 

recept to coniteble to fummon 
jury, twelve at lealt Page 4}0. 
ii. 59, 4.92* 

By ftatute to return inqiations 
taken by him to next, gaol-deli- 
very, or B.R. jal8. tie 58 

Where one is killed (per infortuni= 
um, but not by nan, what he 
is to enquire of 418, 419 

One drowned in a pit, he may 
charge townfhip to ftop it, and 
enter it in his rolls; and if not 
done before next gaol-delivery ; 
townfhip amerced 422. ii, 62 

If he on notice refufe to inquire 
of one come to a violent death, 
how and before whom punith- 
able 424, ii. 58 

Ought to ingyis : of death of one 
dying in myolt 432, ii, 57, 157 

Ought teéiar \evidence on both” 

fides fr” 415. ii. 60 
Where coroner ordered to inquire 
—*" de novo fuper vifum corporis 415. 
ii, 59, GO 

Where a writ of melius inguirendum 
fhall, or not be granted 415, 
416. ii. 59, 60, 69 

In homicide by neceflity, the mat- 
ter may be {pecially prefented, 
either by grand or coroner’s in- 
que and thereupon party pre- 
ently difcharged, without be- 
ing put to plead; but he may 
be indiéted again, if matter of 
former indi&tment falfe; contra, 
where indiétment fimply of nur. 
det or manflaughter 491, 492 
Whether inquifition fuper vi/um 
corporis, finding ene felo de /e, 
be traverfable 414, 415. -ii. 
59, 60, 154 

If body cannot be feen, death in- 
quifible before~ juftices of oyer 
and terminer, or peace 414, 
419 

Where either coroner of county, 
or admiral may take inquifitions 
in great rivers ii. 16 

; = ~ Stroke 


., 


Stroke in one county, death in iil do ‘it without 


another, juttices, or coroner of 
county where party died, fhall 
inquire and proceed, as if ftroke 
\. intame coynty. Page 426,427 
ii. 66 
BR. is fovereign coroner in Eng- 
la’. ii. 5 
Corolle may attach manflayers by 
their Wyrrants after inquifition, 
finding t guilty ii. 107 
May alfo ma\e out warrants for 
taking perf§ns, that neither are, 
or can be préfented before them, 
as perfons prefent and not guil- 
ty; and allo urglars and rob- 
bers, tho they cannot take an 
inquifition touching them ib. 
If it be found /uper vif/um corporis, 
that the felon fled, and was 
killed in the flight, this prefent- 
ment, tho after party’s death, 
is conclufive as to forfeiture for 
the flight a ii, 154 
11 #. 4. of the réhils of inquetts 
extends to corchet? “mquetts 
fit Ch, 6.155% 
Inqueft to be probi &"legales ho- 


mines, and of the proper county* 


li. 167 

Where two coroners in a county, 
in minifterial aéts return to be 
by both ii. 104 
Juft.ces of oyer and terminey, or of 
peace cannot affign a coroner, 
as juftices of gaol-delivery may 


-li, 32 
Coroner may take indiétment of 
fe defendendo ii. 46 


Three kinds of coroners, and who 
they are ii, 53 
Mayor of London by charter coro- 
ner thereof ib. 
Bifhop of £/y hath power to make 
them in the J/e ib. 
By ftatute power of ele@ting coro- 
ners confirmed to counties, yet 
a faving to ding and other lords, 
who ought to make fuch coro- 
Pi ei . Pe 
ing ma it coroners within 
heetaia precins; and lotds of 
. franchifes, having power to no- 
“minate them by charter, may 
md 7 . 


7 ~ Otay eee c FE Soh ae TOE 
CONTAINED IN THE TWO PARTS. EPs te 


. 





; ; li, Pag 
ne, vand verge by | 


grants have power of gra 
or haying coroners tay 
Of death of man, or other 


belonging to coroner, arifing on 
the high fea, inquifitions have — 
been ufually taken by coroners’ 
appointed by Aig, or his admi- 
ral, and coroners of county have 
no jurifdiGion ib. 
Inquifitions taken before coroner 
of admiral are returned before 
commiflions on. 28 H, 8. and 
inquifition before coroner of 
county are returned before com- 
miflioners of gaol-delivery for 
the county ib. | 
Coroner of the verge, or of king’s 
houfe, by who nominated, his 
power; coroner of county by 
ftatute to join in inquifition of 
death of a man, what cafe ex- 
cepted ii. 54, 55 
But he cannot take inquifition 
without coroner of verge; but 
both offices united in one, inqui- 
fition taken before him is good ; 
and if court remove, he may 
proceed on the inquifition, as 
coroner of county 


fhall take inquifition without co- 


roner of county by a jury of the 


houfhold; the return and pro- 
ceedings on thefe inquifitions 
regutated hy fatto ~ ib, 
General coroners of counties, how 
and where eligible, and how to 
be {worn ib, 
How to be qualified ib, 
Their office not determined by 
king’s demife i 
Being elected by frecholders. of 


i 
pS 


. ii, 55 
In what cafe corener of houfhold 





* 


county, if they be fufficient,  - 


whele county iball anfwer — 

tae ii. 55, 56 
Some counties have more, fome 
fewer; by ftatute each county 


of Wales two, and Cheiter twee” 


se 


If there be above two ina county, 
- 


and a writ is direGled coronate- 







zs 





“A TABLE OF THE 
ribus, tho one dies, whilft plo- 
gal number remains, # return by 
‘the coroner is good; but if only 
one furvive, he cannot execute 
and return it till another made 
: ii. Page 56 
But if two coroners in a county, 
“or more, one may execute the 
writ, as in cafe of an exigent; 
but the return muft be in the 
“name of coronatores ib. 
Coroners amoveable for caufe, and 
“new ones may be chofen by 
writ, tho caufe not traverfable ; 
yet if falfe, they may have a 
Juperfedeas to the new writ ib. 
Their power of proceeding to trial 
or fudecnent in pleas of the 
crown, or execution upon out- 
lawry, taken away by Magna 
Charta li. 56, 66 
Of what they yet retain a jurif- 
_ diétion ' li. 57 
Regularly have no power to take 
inquifitions, but de /udito mor- 
tuis, and fome [pecial incidents 
ii. 65 

Tf one die of hunger, and vill bur 
him before coroner fent for, it 
~ fhall be amerced; contra, if of 
‘a fever or apoplexy ib. 
If vill leaves a body, that died of 
a violent death, above ground 
unburied, it fhall be amerced: 
fuch arsercements may be fet on 
prefentment of grand inqueft, 
or coroner — ib. 
8 pep die in &: -x’s bench pri- 
‘on, clerk of the crown, who is 
coroner of that court, is to view 
the body ‘ ii, 58 
Coroner muft take inquifition in 
erfon, or elfe it is void ib. 
“What inquifition to contain ib. 
If body buried before he come, 
what he ought to do in fuch cafe, 
cannot take inquifition, other- 

_ wife than fuper vi/um corporis 


lL, 58, 66° 


ifh take inquifition without view 
“of the body, he may take fe- 


a fee \ , id ; 
Rent, gon i. 58, 59 


PRINCIPAL MATTERS © 


and “ 


But if fir be taken on view, fe- 
_cond is void it. Page £9 
In default of coroner, who may 
abies of a felo de fe, ot other 
fudden death ; juftives of peace, / 
or oyer and verminer may inquir . 
thereof, and fo may &. R. “ut 
then that prefentment is tr: verf- 
able ib. 
If conftables make not ~. return of 
coroner’s precept, or jurors ap- 
pear not, conitabl:s or jurors in 
default, by whom amerced ib. 
Jurors not challengeable by either 
party ib. 
11 H. 4. extends to thefe inquif- 
tions; and if a juror be out- 
lawed, tho but of trefpafs, this 
a good plea to coroner’s inqueft 

of murder ii. 60 
Of what matters jury charged to 
inquire ii, 60, 61 
If one be killed by another, and it 
be certain]v ',.own that he kill- 
ed him, *. hath been held, that 
jury ruit aear evidence only for 
the «ing, and jury matt find it 
murder, tho jufiifiable or excuf- 
able homicide ; but this praétice 
neither warranted by law nor 
reafon ib. 
His inqueft rather for his inform- 
‘ation of the truth of the faét, 
than ior an accufation _ti. 61 
Tho prifoner may be arraigned on 
coroner’s inqueft finding it mur- 
der or manflaughter, yet bill of 
murder may be preferred to 
grand inqueft, and thereon he 
may be arraigned and tried, tho 
coroner’s inqueit comes up only 
to manflaughter, €c. ib. 
Antient praétice hath been for co- 
roner’s inqueft to find the mat- 
ter, as they judge it ib. 
Difference of penning 1 & 2 P. 
‘M. of examinations taken by 
juftices of peate and coroner 


ib. 
Whole evidence to he returned 
with inquifition i 


a 
_ €ond inquitition _view. of Several kinds of fadden, violent 
Reruns deaths: “ ii, 62 


ty tae 


if 


_ CONTAINED IN THE TWO PARTS: 


If inqueft find he died ex uifta- 
» Mone Dei, or per infortunium, 
what only to be done. ii, Page 
62 


‘\\ In no cafe coroner fets any fine or 
amercement, but only prefents 

“¥, to next gaol-delivery, who 

im ofe it ib. 

If inqueft find one felo de /e, what 
they are further to find and do 

ib 


Firft finder af body to be bound 
over to ngxt gaol-delivery. ii. 
62, 63 

If party fain and felon not known, 
ingueft to Yind = accordin ly; 
- ‘what the antient manner of in- 
quiry 63 
If felon known, and inquifition 
found him guilty, what were 
the proceedings ib. 
One found guilty by coroner’s in- 
queft, or that he fled, they are 
to inquire ofs,nis goods and 
chattels; and antish’|y coroner 
was prefently to ftite and in- 
ventory the goods, and deliver 


them to villata; how far altere? » 


by 1 R. 3. ib. 
Coroner muft commit perfons found 
guilty by inqueft to theriff, who 
is to fend them to gaol by fta- 
tute i. 64 
If any prefent found nof’ guilty, 
what duty of coroner ib, 
If parties found guilty as princi- 
pals or acceffaries oe e not 
to be found, he might antiently 
have proceeded to have outlaw- 
edthem - ib. 
That practice altered by ftatute; 
jultices of gaol-delivery are to 
proceed againft offenders, if in 
gaol; if not, then to certify in- 
quifition in £2. R, and thepce 
procels of outlawzy is to iffue on 
that inquifition ib. 
By flatute coroner to take exami- 
‘ nations againft principals and 
acceflaries defore, anc put them 


in pre eu over wit- 
then . pal examina. 


Vou. 


: NT, 
alin ak aa 
tions, recognizances, 


fitions : 







ake 
8 


One indiéed. on cors 
is found not guilty, petit ju 
inquire who Eilled the dece 


which ferves as indiétment a~ — 
aint him; and if they cannot 
ell, they commonly give in fome 
fictitious name , it, 65° 
If there be an inquifition of mur- 
der or manflaughter, and alfo 
indiétment of fame offenfe ; 
party is arraigned and acquit 
on indictment; neceflary,toquafla » 
inquifition, or arraign party ‘ 
on it, who is to plead auterforts 
acquit, or not guilty, and fo be 
acquit on that alfo; otherwife- 
he may be outlawed on rd, 
. 4 Ea . 
ut if both of fame nature, an 
for fame offenfe, and be Bes 
he may be tried on bothat be ma 
b 


Where coroner is to have a fee, or 
not ‘ib. 
Hath power to take inquifition of 
efcape ii, 62, 65 
Hath no power to take inquifition 
of any other felony than death 
of a man and the incidents, ex- 
cept in Northumberland | ii, 65, 


66 
take appeals of 
other matters ii, 66 


il. 
In cafes not felony, Reis ata 
he might have taken inquifition — 
a ec l l 


May take confeffion of one that 
breaks prifon, and on his record 
party to-be hanged e 

Had power to attach one thathad — 
dangeroufly wounded another, 
and not only on appeal of may- 
hem, but, ex officio ~ ib. 

What appeals coroner may take; 
they muft be of faéts within his 


count ii, 6% 
Appeal Ma be by bill in Ri 
n, and before coroner ‘ 


Where he may 


oe. 
Paes 


Sy 
or 
oe 





Died = 
» 


i 


ae aud eM rye ¥ 
* or to him anti fheriff; but not 
' to-theriff al m1 _neither. for - 
+ peals nor outlawries, unlefs mm 
London «°°, ii. Page 817 
What coroner may do upon an ap- 
P 1 


weal) ok" b, 
Whether'We may outlaw defendant 
a : ib. 
When appeal fued before coroner 
and theriff, for determination it 
* mutt be removed into-B. R. ib. 
Lh? Has power to take accufation of 
“approver ib, 

He may on —— by approver 

_ "take his appeal againft any one 
for any felony or treafon in any 
P a munity - ii. 67, 68 
(> ° 1f appeal in’ fame county, coroner 
“ may make’a precept to theriff to 
“take appellee ii. 68 
But if he: be only coroner of a 
“franchife, whether he may make 
oe Bacept to fheriff to attach him 
ye . ib. 
Canhot make precept to bailiff of 
the franchife, becaufe he cannot 

” execute procefs within his fran- 
ie chife, but by fherifi’s mandate 
5 er id ib. 
How that isto be remedied ib. 
If appeal be of felony out of the 

» ‘county, it mult be removed to 
“juftices of gaol-delivery, and 
ve they may imiike procefs into any 
county to take appellee ib. 


“Vide Amercements, Arraign: 
- > ment, Selo oe. te, Forfeiture, 


orporation. 

a * 

For forfeitures by corporations. 

are Vide Forviture. : 

/. Mide Franchife, 
acrapee iy Cnt am 
 @orruptio and. Kekitution 
ae oe: a i Blood. for ¥ 
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A TABLE OF THE PRINCIPAL MATTERS 


Several ways of faving it Page 
708 
Tho there be a clanfe to fave’ it, 
king to have forfeityre of lands 
during felon’s life, and his goods, / 
no efcheat to the lord, wher< 
inheritance faved to the bir, 
it virtually makes heir’ in'ferit- 
able, and wife dowable 703, 
‘ 704 
One attaint of piracy’on 28 H. 8. 
no corruption of %lood, unlefs 
indiétment formed; as of a rob- 
bery at common law, and how 
to be for that purpofe 354, 355. 
ii. 18 
If one be attaint by. courfe of civil 
law before admiral for treafon or 
felony on the fea, or conftable 
and marfhal for treafon, &c. 
beyond fea, it works no-corrup- 
tion of blood $55. its 18 
But attainder of treafon or felony 
done on tyé fa, on 28 H. 8. by 
jury, ge‘%vell as atteinder of 
foreign treafon on 25 H. 3. cor- 
rupts the blood 355. ii) 17, 
‘ 18 
By Wefm.2. de donis conditiona- 
‘ibus, tenant in tail atteint of 
felony or treafon, there is no 
corruption of blood as to the 
iffue,.fave for their benefit 356 
Son of donee in tail, attaint of 
treafon in vitd patris dies leav- 
ing iffve; eftate fhall defeend 
to grand child; contra of a fee- 
fimple ib. 
In all cafes, but entails, attainder 
of treafon or felony corrupts 
blood upward and downward 
: 356 
Father and two fons; elder attaint 
‘dies ‘Yinproles in vitd patris, 
younger fhall inherit; contra, if 
elder furvive the father, except 
elder an alien nee 356,357 
One hath two fons, and then is 
~“attaint, elder purchafeth, and 
‘dies fine: prole iy life,’ or «after 
death of father, his attainder 


or hinders not defcent from brother 


oe $57 
ue 


2 <a 4 ae 2 z che ine 


Same. 


ag 


~ “CONTAINED IN- THE TWO PARTS. - 


Same law, if father was firft-at- 
‘taint, and then had two fons. 
Page 357 
_ Fwo. brotheys; elder is attaint, 
\y and hath iffue, and dies in life of 
younger ; younger dies improles, 
hkJands in fee thall not wecree 
to lis nephew 
So if fon of: party attaint janchete 
land, and die without iffue, it 
fhall’ not dpfcend to his uncle 
ib. 
Judgment of peine fort &F dure cor- 
rupts not the blood ii. 319 
Tho a pardon reftores not blood, 
yet as to iffues born after, it is a 
reftitution 38 
But reftitution in its true extent 
can only be by parliament, ibs 
Such ads conftrued liberally ib. 
Tho it be to rettore B.-only as heir 
to 4, it reftores alfo his lineal 
and‘ collateral heirs ib. 
Vide forfeiture, sfelony by Staz 
tute, Statutes in General. 


*~. 


Coverture. 


A feme covert indiéted of a mifde- 
_ meanor may be fined and im- 
prifoned 20 
But in affife, if fhe vouch a record, 
and fail at the day, the fhall not 
» be imprifoned , ib. 
Command of hufband exempts not 
. ‘aks in treafon, murder or man- 
ughter 45, 47, 434, 516 
Buti if fhe commit larciny or burg- 
lary with him, fhe is to be ac- 
quitted 45, 516 
Yet coercion is only prefumed t - 
contfary appears 
Wife acceflary before to a sin 
committed by hufband, not ex- 
cufed 47 
er affent to his treafon’ makes 
them both principals ib. 
Where he may be acceffary to ets 
but not fhe to him 
She ores on prtng! after with 
pare _hor commit 
a traitor: 





Le as 


s os 







She may be guilty of mi: 
treafon of a ry but fr oa 
ther concealing rds. 


treafon be mifprifion Page 43 — 
Baron and feme. joint leffzes of ae 
term, he kills himfelf, the th 
not hold it againit ding or almo- 
ner 413, 414% 


Councit... : 
Who antiently were the ling gat 


cou ncil 42h 
Where prifoner allowed to have 
council. Vide grraignment, 


Counterfeiting Coin, Vide Cony 


Countexieiting Great! Be 
by, Signet Signet and Sy 


ounterfeitin ign i 
Sounvide Sagi 3 zn, nu 
. 1 te eae j 


aoniith, i 
Where smerrar! in aie Aik 


and hundred 
Where ftroke in one, par. ot 
death in another, by ftatute jul — 
tices or coroner of county where > 
party died, fhall inquire and — 
proceed , 427, ii, 168 
Appeal may be brougtit in pee 
county 63 
Goods fiolen in one ‘county, and 
carried into another, party in- 
diétable for larciny in foreign 
county, but not of S| 507; 
il, 63 
Intire felony done in io oo f 
, Wifpunitable, ae 3 
* thereof punifhable in ee 


Effential, that felony or one “ae 
tried in proper County, except 
smecnie pena 4a tatute 

158. ii : 






» 


| A TABLE “OP THE PRINCIPAL MATTERS — 


‘force as to the latter Page 283. 
Fi, 22) 163, 164 
Whether receipt of felon, after at- 
tainder in fame county, makes an 
_acceflary jars notice 325, 622 
By ftatute acceflary indi@table and 
triable in county, where! acaef- 
“tary 427, 623. ii, 163 
Ad making a felony, and order- 
in trial where party: taken, 
without negative words, party 
may be indicted where offenle 
(94, 695, 705 
a new felony of offenfe, 
confifting partly in the realm, 
partly out; where trial to be 
706 
$5 H.-8. foreign treafon, mif- 
_ prifions andconcealments there- 
| triable in B. R. by a jury 
‘of county; where court fits, or 
before fuch commiflioners, and 
in fuch fhire as K. thall appoint, 
- ‘by a jury of fuch fhire 283, 
: * di. 164 
Peer of Ireland tried here by a 





 Middlefex jury for a treafon 


there 155 


By 28 H. 8. treafons, felonics, * 


~ murders and confederacies com- 

‘mitted on the fea, wr in a place 

.. -where admiral hath jurifdiction, 
‘triable where ding thall order 

282. ii. 16,17 

Certain ads for trial of treafons 

‘and mifprifions thereof (com- 

mitted in Wales) Fa bee or 

Englifk county, and where hing 

wai? Boal spot repealed 282 

‘What crimes committed in Wales 

» juttices of peacé and gaol-ieli- 

” -wery in Englifh counties adja- 

cent have cognizance of, 157. 

Hy) j : ii, 38 

. ‘Where fpecial commiffions of over 


\ «and terminer may be limited to. 
zp t 






‘te “ieee rivers extending into 
; 


feveral counties ; but then every 
county muft have a particular 





1 meaner TN 
e deter- 
F fion in 
E : 


m ii. “A “They 


a foreign connty; bat jury muft 


be of proper county 1i- Pape 

21, 22, 27 

Where offender may be exectted 
in a foreign county 50 


In what county offender againft 8 
H. 6. making avoiding reéords 
felony, thall be tried 4° 652 

Offender againft 3 H. 7. in taking 
away in one county, und marry- 
ing in another, wlyére indiétable 


660 
If a mortal ftroke had [before 2 
G, 2. been given at fea, and 
party died in ody of county, 
neither admiral nor common law 
had jurifdi€tion 426. ii. 19 to 
21, 162 
Treafons by 37 Eliz. by priefis, 
&c. coming into Ereland, and 
felony for receiving them, in- 
diétable and triable where of- 
fender taken ii, 164 
So is felony by*ftatute for taking a 
fecond hufband or wile, the firft 
living | ib. 
If one, by reafon of tenure of 
lands in com. B. be bound to re- 
pee a bridge 'in com. C. he may 
eindi@ed in com. C. ib. 
Foreign pleas by flatute triable by 
a jury of fame county, where 
party indi@ed, except in treafon 
ti. 239, 263 
Whére ftroke in one county, and 
death in another, indiétment to 
be'where death was 11.262 
Where admiral hath jurifdittion 
infra corpus com’. Vide {Omi« 
raity. : 
For arrefts in proper or foreign coun- 


ties, Vide Brveft. 
@ountp Palatine, 


Felony or treafén committed in 
‘Durkam, removeable in 8B. R. 
by certiorari; “but én pleading 
not guilty remandable 58 

of Durkam Claim exemption 

cing {worn out of precinct 
county palatine © ib. 
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- CONTAINED IN THE TWO PARTS. _ 


By feveral as outlawries of trea- 
“fon, &c. in Lancaftire, cauled 
not a difability of the parties, 
but are sepealed by 33 4H. 6. 
ry Page 286 
How indi@ors in Lancafiire to 
be qualified, where indiétment 
fuppofes party inhabiting out of 
it, or where indictment is taken 
out of it againft perfons refiding 
there 286. il. 152% 
All powers in county palatine and 
franchifes for making juitices of 
aflife, easy ar i or peace, 
refumed by 27 H. 8. 86. ii. 
38, 211, 212 
Under what feals the commiflions 
now pafs 286 
Proceffes to be in ding’s name, un- 
der whofe tefe ~ ib. 
Indiétments to conclude contra pa- 
cem regis ib. 
All proceffes of outlawry, attain- 
der, &c.in county palatines, now 
of fame effeét, and induce fame 
forteitures, as if offenfe done, 
tried and determined ih any 
other Euglifé county ib. 
Royal forfeitures of treafon not 
touched by 27 A. 8. ib. 
Juitices fitting within exempt ftan- 
chifes or counties palatine, now 
4ing’s courts and his juiiices 
ii. 38 
Certiorari iffuing out of B.R. to 
be obeyed by juttices fitting in 
Durham, or within cingue ports 
ii. $8, 211, 212 
They thall hold their feflion within 
Such liberties, and not — 
. ib. 
None within fuch liberties com- 
geeny to appedr out of fame 
efore other jultices ib. 
Where fuch franchifes were anti- 


ently granted to s, there 
rs  Gracial ; fion of gaol- 
delivery for that franchife ib. 


Reftriction of fitting withia fran- 








ip Racer is not to, commiflion Where one attaint is brov 4 
oyer and 7 i er <4 ‘ii. 38, 39 kay ol CO rt, XEC 





Court, 


Jn dubiiz rather to incline to ; 
quittal than conviction. 


Not bound to take notice at an- 
other /efions that a man is attaint 
- 545 
Ought not to be tranfpogted with 
heinoufnefs of offenfe 87, 636 
Of the court before lord high 
fteward for trial of peers ii. 7 
Amply treated by lord Coke ib, 
Expofition on 33 A. 8. for trial of 
trea/ons and felonies within dings 


palace before fteward of houfe- 


hold, and on fubfequent aés de- 
rogating from it ii. 8,9 
Of commiffions of oyer and termi- 
ner for the verge, the extent and 
manner of trial of felonies with-. 
in fame iv. 10; 11 
Can only proceed on indiétwnents 
taken hele themfelves, and not 
on coroner’s inquefts, and there~ 
fore have in fame commiflion one 
of gaol-delivery ii, 12 


Where fuch commiflion determit= 


ed by general commiffion of ayer 
and serminer in fame county with 


notice, and where this {pecial ~ 


commiffion determines the gene- 
ral pro tanto of county, ee 
verge ty Te 
Commiffions for verge difufed ii. 
i, 12 


If penalty be recoverable in ‘any of | 


king’s courts of record, ad ex- 


tends only to the four Juperior’ 
courts ” ah 29 
Where the words, 20 wager of law, 


hin, proteion, 8c. fhall be al- ; 


wed, tie up jurifdiéion to 


courts, that can allow protec- — 


~S 


300, 509 





tio: &e. il. . iy} 
Where penalty made recoreale 


by original writ, it is rettraine 
te fu Serio courts, tho many 
contrary infiances 





aes A TABLE OF THE PRINCIPAL MATTER TERS 


ed 3 brea it mass ae ae n 
| By 3 H.7. imagining and confpir- Diftin@iott between deodands me- 
ang to kill the Aig, or any of — ventia ad mortem € guitfeentia 

“i ge ae ke made felony; who w Page 420, 42% 
_ the only judges, and by whom What moveable things thall“be 
_ prefentment and. trial muft be deodands, ormot =, ib,/ 
fc ae _ Page 663 What things not moveable 422 
» All'courts, having judicial power Where there fhall be deodand, 
» by. common law, or ftatute, have where party flain is within age 
i ‘power to grant warrants for ar- of difcretion, or not ib. 
. Tefting felons, but fuch as are Where a fhip, &¢. fhalt be a deo- 
~ fimply minifterial, and have no dand, or not 422, 423, 424 
»  jurifdiétion, as conftables, can- - ; 


not iffue warrants ii. 105 : . 
Cuflom of the court of B. R. part Pitcontinuance, 
_ of the Jaw of the land ib. 


e 
_ Indi@ment not difcontinued by 
Vide Zomiralty, Certiorari, king’s death, tho in fome cafes 
Gg on,  Gaol-deliverp, a be ii, 189, 209 
ices of Affile, of Weare, ere prifoner hath pleaded not 
Ws Wench, Wper and guilty, and then makes default, 


i irminer. whereon exigent is awarded, firft 





‘ uae 4! 






s iffue is difcontinued ii. 224, 
Sti are 225 
and Aight. 9 . 
Bi, see Roap_end Hit Pomus MWanfionalig. Vide 
AY and Night defined 550, « —. Burglary. 
LV 551 : : : 
iF [culum explained: 550  Wower, Vide Forfeiture. 


3 Where it is lawfal to fhoot them Wheredt excufeth or not $2 











oe “i hs oa Purris, Vide Mecelfitp. 

Sane 

E agmecture. Vide Piss, = Expt ainep 447, 438 

eS ae Crier. 
how applied 419. Exro ete ss 






ath found; can- 
prefcription, . 





iven by one that had Shane, 
28 a canon ‘law are 


& 
by aa 


i 
By 29 Eliz. fecures all former bs 3 
mY ! party ex > 






& 








uw 
ae 


oe Wilfial loupe oy gs 


(26H. 8.95 & 6 E.6. takeaway 
from one outlawed: in treafon 


reverfal of outlawry, becaufe 

*party oyt of the realm, but ex- 
_ tends not to other offenfes 

Page 354 

Mifnomer in civil aétion not error 

ii, 175 


But ‘outlawry of one indiéted with- 
out addition, or by a falfe one, 
erronious ii. 176 

Writ of error, a /uperfedeas to the 
iffuing execution from delivery 
of writ till day of return paft; 
but if laintiff’ proceed not to 
removal of record, execution 
thall be granted for his paeay 

. 213 

Where auterfoits acquit iliguabie 

for error, as well as pleadable 
ii. 221, 243, 251 

One outlawed, on ' ailedging error 
in law or faét to fatisfaction of 
B. R. fhall have a refpite of ex- 
ecution to purchafe writ of er- 
rory and be remitted to marfhal 
in mean time . * ii. 408 

Amicus curi@ may inform &, R. of 
any error in the outlawry ib. 


Vide £Duttawry. 


Cfape. ° 


One mortally wounded, offender 
in cuttody. of conftable, who fuf- 
fers him to efcape before death 
of party ; ‘no. felony in contta- 
ble, tho he dies within the year 

427, 591 

One efcaping is fuppofed ploy 

._ in cuftody 

Gaoler volonintily fuffering a baie: 

«tor to efcapey treafon 234 

fy, no felo- 

ny, if mitsinus not in writing 
under, feal but. contra, where 
commitmen by foe ue epee 


Baca A exces €a 





- (CONTAINED IN THE TWO PARTS: © 
An umapt conclufion o wipe 


ORIENT 
’ 


excufeth not gaoler from 
Page, 593 


The feveral forts of efcape 590 : 


Voluntary efcape defined» 


It becomes fame crime,. as party : 
; “aha. 4 


was committed for, viz, 

* or felony» 

It is felony, tho party be not con- 
vict or attaint, but till ‘then 
gaoler fhall not be arraigned, 
tho he may be indiéted 591, 598. 

ii, 25% 


Felony committed, conftable takes — 


one on fufpicion, and v a- 

rily lets him’go at-large, it. is 

felony, tho party not indidigd « ‘ 
9 


Tho officer after arreft be afflured 
of party’s innocence, he may 
not fafely dif him, but 
bring him before a juftice ib. 

He difcharges him at» his ap if 
felony committed, am 
guilt 


to efcape, no — ib. 
The fame law of elcape of one 
committed for, or eonviét) of 
homicide /e defendendo ib. 
But if commitment or indiétment 


he for man/laughter, tho in truth 


but /e defendendo; yet bie shag 
tie ficabe indiétable a 
tho in eventu otherwife ’ 
One indiéted of murder is 
ed or acquitted ‘within the year, 
but left in gaol till year elapled, 
on 3 H. 7. and within year, 
Senos fuffer him to efeape, it is 


clony primd Seagys for. thi- 
bility of appeals not- 
brought wit the sare orp 


a = acquitted thereon, 
nee 


acquitted : 
—s before clergy allowed; 3 
but. party: 3 
; Aan felor 
Cler 


ie and prifor 
a fineable_ 











pay 
A sans of petit dates faltered is 





iyo " 














i 4. commit a felony, and 2. 
ge scot | it receive him, and 
anf him to depart, no 





on Page 59% 
i Gaoler refu bt to receive a felon 
‘ from conftable, conftable lets 
him go, if'is ‘an efcape ib. 

' Private man, on delivering felof 
to conftable or vill, is difcharg- 
edj;*fo are conftable and vill on 
delivering him over to theriff, 

or his gaoler 594, 595 
Cuftody of felon belongs to old 
fheriff till turmed over by in- 

f denture ib. 
‘A private man knowing B. to have 
committed! a felony arrefts him, 

and wilfully org him to ef- 

, felony ; or a felony bei 

done, he a a B.on ‘clpition, 
» andthen Jets bim efeape, felony 
yeni 595 
tiimus contain no caufe, gao- 

ler not bouud to receive _ 

i 

A man torr flag felon to 
e ‘common acquaints 
fer by wind oily that it is 
anys gaoler chargeable on 
596 

ona Je wilfully fuffering felon 
‘to efeape from the ftocks, netey 


Prilonier refoued, gaoler dip 


efcape b 








Where in cafe of fire, enemies or 
— conte by gaoler, is *: 


a bail, «where it ought 
vt a negligent efcape, 
Slcntiily:oenes felon 

‘vO. rh icence felon 

1 poker ander out mo return, if he 
‘Zs a mifdemeanors ‘but whether 
a volantary efcape 597 

\ hens faenile for wilfal or neg- 
Bi ey ies aera! ab 


be 






\ ona aoler indiéted, it | 
be 


A TABLE OF THE PRINCIPAL MATTERS: 
Officer permitting me a. @ 


acceflary “—- 
if eringine! be found not guilty; or = 
guilty of a faét not gapital, or 
only. convict and not attaint, , 
and ath his clergy, gaoler fhall 
be difeharged ot mg but 
fined 598, 599. «254 
Voluntary efcape within cheery, 
tho principal felony not 599 
Efcape makes but one felony, tho 
principal offender: inditied of 
feveral ib. 
But if two be indiéted of one felo- 
ny, and efcape, gaoler ane 
feverally for both 
if tile, for which party was 
committed, appear not by mat- 
ter of record, neceffary a felony 
be done, or elfe efcape no felo- 
ny ;. but contra, where it appears 
by a record ib. 
If it appear by record, how in- 
diétment to be, and how, if 
otherwife ib. 
Calling record of prifoners over 
as in‘B. R. fufficient to convict 
of a negligent efcape, but not 
voluntary, except gaoler confefs 
599, 603 
By whom country to be amerced 
for an efcape 600 
Divifion of negligent efcapes ib. 
Negligent’ efcape fineable, what 
the meafure of the fine 600, 
602, 604 
ber hans be faid a negligent o = 


itp rfoner break gaol, it is a ion . 

igent éfca ; . 
Where law-fal’ I'to fetter prifoners 
ib. 


If private man arrefl a felon, who 


efcapes by force, without his 
deat he is excufed ibs . 
Officer - nging prifoner to ol, 
er refcueth himfelf, how 
ere rg 801, 80 Mad 
If felon in catryi 
be eaera ly ert pial 


CONTAINED IN THE TWO PARTS. — 


\\ bet that excufeth not negligent 
efcape Page 602 
Having once loft view, it is an 
éfcape, tho taken after; but vd 
gaoler take him on fret 
fuit, and hath ftill the dew, 
no efcape ib, 
Gaoler fined for negligent efcape 
may retake felon, but fine not 
difcharged ib, 
What a proper conviction of a 
negligent efcape 608 
Sometimes coroner’s roll ib. 
Prefentment by grand inqueft not 
{ufficient, becaufe officer finable 
ib. 
Prefentable in a leet, but they 
cannot fet a common fine or a- 
mercement ; but it may be re- 
moved in B. R. where amerce- 
ment may be fet ib. 
Executors fined for negligent ef- 
cape in their teftator 604 
Efcapium, and the franchile to be 
quit thereof, explained 604 
Coroner hath — to take in- 
quifition of e =a li, 62, 65 
If private man difcharge one fuf- 
pected, whom he hath arrefted, 
without bringing him to juftice 
or conftable, it is an a 


If felon not once in the hands ‘of 
the officer that hath warrant to 
arreft, no efeape; but yet it 
may be an efcape in townthip, 
for which they fhall be amereed 

ii. 93 

Vide Amercement, breaking Pri- 

fon, Evidence, Zndiament, 
Relcue, 


heen cae is indi€ted, and 
pleads to hoot yo oorly re 
name, that ll ava 


paral or officer, rowan doth exe- 


a ii. 175 
So. eee 
in 
men i 





Cvidence, 


How coin proved current P 
196, 197, 204, 212, 215 
How foreign coin proved ; 
mate 197, 198, 213,310,316 — 
nis how to be proved 229 
ere by 1 & 2 #. & M. In- 
formations taken before juftices 
of peace may be read in evi- 
dence againft a prifoner 305, 
$06, 586. ii. 284, 285 
Whether, if informant was bound 
over, and appear not, they m 
be read oe" f 308. ’ 
Whether juftices of peace of afo- 
reign county may tranfmit fuch 
informations before juftices of 
gaol.delivery of proper county 
305, 306. ii, 285 
As to examination of prifoner, it 
muft be teftifed, that it was 
a menace or undue ter- 
ii. 285 
Depofitions taken ina caufe of di- 
vorce, offered to prove force on 
indictment for foreible marriages 
rejeted, and why 306. ii. 285 
Hear-fay no evidence, 
offender himfelf ibs 
In murder JZ. indi@ed, as ha’ 
— the mortal ftroke, B, 

C. as prefent and aflifting, if 
proved that B. gave the mortal 
itroke, and 4. and c. “throne =e ' 
fent and afliftin, 
indi@ment, anf’ all all peer of 
clergy; but contra, on vee 
ment on 1 Fac. of ftabbing; for 
he, that gave the ftroke, thall 
have his clergy on fuch indi@- 
ment. 437, 463. ii. 185, rit 

344, 3 
Whence evidence of malice mutt «i 
arife to conftitute murder the ie 
2. we 


is. aad fetely:them, ‘money, which 
he doth, it maintains a general 
- indi@mentof tebbery aes Se, 


Seiten of robber of siceatt 
mutt be both alledged and 


ed 534 
Hi UiiRbievideace to maintain indict- 


- 4. ment for a felonious efcape, breach 
wo prifon, or refcue »99 
 deerithes, haying kept the woman 
as a concubine before the fup- 
poled wape, evidence of affent 
628, 629 
What concomitant circumftauces 
i gumpneliary evidence of a rape 
633 to 636 
ent of fecond forgery to 
zit felony, record of firft 
by judg ment ree Lee 







Balle, that party was killed 

-with-a fword, and proved that 

. hewas killed with another wea- 
>» indictment maintained ; 

go contra, if by another kind 
spre death, as ranging: § rs 

pre 185 

oN hether an information heaes in 

»~ % treafon can be read in evidence 

. . op mdidment of treafon ii, 286 

; By2l Fac, mother of baitard-child 

concealing its death, fhall fuffer 

/ »\as-imanurder, unlefs the prove 

_ by one witnels, that child was 

born dead ii, 288 

» Tndiétment need not alledge, but 

siya oat muft, be proved on evidence 

a ‘that the concealed it, if advan- 
+ tage. be taken of this ftatute 

ae sedis di, 289 

. eee proved, left to 

é ana inquire by circumftances, 

whether the murdered it of not; 











a »put her under 
fhe oh pesmyanorsr of proving 
a i 
ne * 


olen ip witnels; fo 
Le as. at, “ea 





A TABLE.OF THE PRINCIPAL*MATTERS | , 








- nels, that child was born deag? 
fo as to leave it to the jury, as \ 
upon.a common law evidence, 
whether the was gujlty of death, 

©or not; what fuch cireumfian- 
ces are ii. Page 289 

In fome cafes prefumptive evi- 
dences "go far to prove. party 
guilty, But better five guilty 
perfons efcape unpuniihed, than 
one innocent man die ib. 

Cautions againft conviciing on 
doubtfal evidence, with intian- 
ces of innocent perfons having 
fuffered thereby $00, 509. ii. 

289, 290 

Not fit to convié any man for 
fteafing goods cuju/dam ignoti, 
merely becaufe he cannot give 
an account how he came by 
them, unlefs due proof made, 
that a’felony was committed of 
thofe goods ii. 290 

Nor to conviét any one of murder 
or manflaughter, unlefs fact 
proved to be done, or body 
found dead ib. 

Variance between indiétment and 
evidence in county material, but 
not in vill li. 291 

If evidence in cafe of murder dif- 
fer from indiétment in /pecie mor- 
tis, it doth not maintain indiét- 
ment; as if indiétment be for 

; killing poifon, and evidence 
be of king by ftabbing ; but 
comra, if “nditlment vary in 
{pecies of the poifon, or indi@- 
ment be for killin g with a fword, 
and evidence be.of killing with 
a ftaff or gun; effectual word 
in both percufit ~ ib. 

And fame law with refpedt to ac- 
_ ceffaries to fach piincipals 

Me cand B. Soothe p.m 

ein as pri 
sod fontn ary im 

e convict, 

vand on 


\ 

\ “dence, that perfon killed: ftrack 
firit; yet good evidence to con- 

. Vict party indicted of ge acy 
“ter ’ . Page 292 
If one be indiéed of petit treafen 
for killing his Matter, tho he 
were not fuch, he may be found 
guilty of murder, and tho not 
ex malitid precogitatd, he may 
be found guilty of manflaugh- 
ter, and nor guilty’ as to the pe- 
tit treafon ib. 
If one be indicted of burglary, and 
quod felonicé & durglariter cepit 
bona, Fc. he may be acquit of 
the burglary, and found guilty 
of fimple felony, if evidence 
rifeth uo higher il. 293 
If one be indiéted of murder ex 
malitid precogitatd, evidence 
proving killing on a fudden 
falling out, is good to find him 
guilty of manflaughter ib, 
What evidence the jury fhall have 
out with them or not. Vide 


‘Surp. . a ; 
Vide {ndittment, Uerdict, Wit- 
* nefs, 


Cramination, Vide Confeffion, 
Chidence, Fuflice of Weace, 


Exccution and Reprieve. 


Where one attaint is brought inte 
another court, or reprieved to 
another feffioris, execution not 
to be awarded, till firft de- 
marded, what hé @an fay a- 


gaintt it * 368 
Execution of drawing to be on a 
hurdle $82 


Avets without any thidg ea 


‘ftranger of his own Lang eXey 
cutes a cfimisial, m 501 

















CONTAINED iN THE TWo PATRS. . 


How many ‘commnifioners.f pen 
and serminer formerly digned 
_ ‘warrant, where they gave fen- 
tence Page 501. ii. 409 
Leaving a ary with therifty 
the only warrant now — ii. 409 
Wo warrant under feal of juitices 
of gaol-delivery for execution, 
but only acalendar 501. ii. 409 
What warrant -for execution was 
antiently iffued, or awarded by 
them ii. 409 
F. Rolle would never fubicribe 
calendar, but after judgment 
command fheriff in court to do 
execution, and for not doing it © 
fined a theriff 20001. 501. 
ii, $1, 410 
A prifoner removed in B..R. by. 
habeas corpas, or taken on in- 
diétment of felony in) Middle- 
J/ex is committed to the marhhal, 
arraigned and adjadged to die; 
court may fend him to Newgate, 
‘and command fheriff to ries 
cution 
But if remitted to. the arial 
(as rag lst he wget 
marfhal is proper ofheer, fet 
may execute party in Mid 
Jex, wherever offenfe commit- 


ted; and court may ore \fenus, - 


or by order command fheriff ta 
afift 464, 

How entry to be for marthal todo 
execution 464, 502... ii, wed 


1 

They that give judgment may ae 
* -ward execution « . di, 406 
Therefore #..R. on remoyal of 
prifoner and record, may give: 
judgment, and award execution 
il. 406, 407 

a 
gata 
oe . 


B. R. never gives j 
any, not imou/ 
refcalli 
How warrant. for. craiatihets 
_ lieutenant of the tower tobe 


3. ea jd 


I. Shai eaniaee 


aves 


pcos. iPtincge hte 





502. ii, 
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A TABLE. OF THE PRINCIPAL MATTERS 


oe power to reprieve, de- 

‘or Hiern judgment, infant 

i | viét of capital offenfe in or- 
der to ding’s patdon = Page 19 
Of Keprieves ex arditrio regis; 
tow thesding may command a 
ieve 368. i 412 

Be arbitrio judicis; judge may re- 
e one attaint of treafon be- 

him, but ought to be cau- 

tious in doing it ib, 
Afier he hath granted it, may 
* command execution after feffions 
and _adjournment of commiffion 
368 ii, 412,413 

Reafons for a reprieve ii, 412 
Of reprieves that are quaf de jare, 
tn ce ed legis ii. a ~ 

r egnancy; dut 

a er ag Ne nites his fof- 
ONS) to Se eadet every woman 
tint of ircafon or felony, what 

} to fay. againft execution 
ib. 






What incidents to a plea of preg- 
nancy in retardationem executio- 
RIT) ib. 

Bn/feintwre with quick child being 
» @ound, execution to be re{pited 

~ till another feffions, but no fiay 
ofexecution, except woman with 

ick child. 868, 369 

if onte hath had benefit of 
this reprieve, and be delivered, 
and wards be with uick 
child again, fhe fhall not have 
a further refpite 369 

If jary ofrwomen find her quick, 

ate eames fhe ag as at wes with 
child; next 1S en, 

~) fo.as to.render it tepatenle, 
Rip as yi could be with child, 
but muft be delivered me/nxe be- 


«tween er feflions and this, 
per ll he-executed, niente 


_ suche prone to favor the = 
ii, 413 


bas wore let quick with child 
1 fach verdict gives,/may, 


But it gaoler punifhable in the latter” 
ii. Page 413 

When the fatus thall “s faid tobe 
quic fb. 
In-all cafes of sepeleves for preg- 
nancy, judge to make a new 
demand, what prifoner bas to 
fay apaintt execution; after de- 
i! fhe muft be brought to 
again for that purpofe, 

which oo be at the following 
feffions 369, 370. ii. 413, 414 
Reprieves onght to be matter of 
record, and tho fhe be delivered 
before next feffions, fheriff not 
to make execution i. 413 
Nor ought judge to give fuch di- 
rection ib. 
If me/ne between judgment and 
award of execution, offender 
becomes non compos, a jury thall 
be {worn to inquire ex offvio, 
whether counterfeit ornot 35, 
370 

What parts of execution for trea- 
fon may be abated by éing’s 
warrant under great or privy 
feal, &'c. 370. ii. 412 
If jury conviét againit or without 
evidence, and againit direion 
of court, court may reprieve the 

_ convié before judgment, and 
and certify the éing for his par- 
don ii. 309, 310 
In what cafes prifoner not to have 
execution awarded, till he be 
demanded what he can fay a- 
ainft it ii. 407, 408 
Where one outlawed fhall have a 
refpite of execution, till he can 
rchafe a writ of error ii, 408 

bal ere clergy may be silowed un- 
ae rs to one. wrongfully 

wv if judge come that way 
ii. 3 a 

This may be done by judges o 
BR. a jniligcs 6 peace ; hat 
eet y juftices of 
er and terminer after the ie 





re 


eat de fais 


- CONTAINED IN THE ‘TWO PARTS. — 


, 4 €xecutors. 


Term for years not extinguifhed 
by acocefiion to an executor, who 
hath the fee, becaule en autre 
adroit Page 250 
Fined for negligent efcape in their 
teftator , 604 


€rigent, Vide Dutiatorp, Pro- 
cels, 


Falfifping Attainders. 


Vy sez alienee may not only 
falfify attainder, in point 
of time of treafon or felony, but 
alfo offenfe itfelf 361 
Not concluded by confefion of 
alienor ib. 
Purchafer mefne between time of 
“felony committed and attainder 
' by verdiét cannot falfify in point 
of offenfe, but time ib. 


SFealty. Vide Aitigednee, 
Sfear. Vide #Peceffitp, 


Felo ve te, 
Mutt be of age of diferétion, and 


compos mentis at time of giving 
the mortal ftroke 411, 412 
What fhall be faid age of di/cre- 
tion. Vide ¥nfant, 
For non compos mentis. Vide ¥deot. 
Why inquifition runs felonicé 411 
41 


Death muft enfue within year and 
day after ftroke 412 
Lunatick killing himfelf in a fit of 
lunacy cannot be a felo de /e; 
contra, during a_lucid interval 
 gtel2 
There be an intent to-com- 
mit the faé Eien 2 4 
What hall be faid a voluntary 
killing 412, 413, 480, 481, 493 
iain + perk : 






He forfeits his goods and 
but not his lands, nor ve ~ 
dower ©. Page 
Baron and feme joint leffees of a 
term, he kills himfelf, the thall 
not hold it againft ding or alme~ 
ner ' 413,414 
Mow the forfeiture thall relate ib. 
There muft be an inquifition to 
intitle the Aing; if the body 
cannot be feen, convidtion to be 
before juftices-of oyer and ter~ 
miner, OF peace, and then tras ‘ 
verfable ; but if it can be feen, 
then before coroner /uper vi 
corporis, and whether traverfable 
414 10 418 
Where inguifition /uper vifum eor- 
ports quafhed, and coroner ‘or- 
dered to inquire de novo 415 
Where party found to have died 
per infortunium, and fuggefted 
on part of ding or almoner, that 
he was felo de fe, writ of melius . 
inguirendum denied ; if 
would have been void ib. 
What default of coroner’s i k 
fition hall be fap; by ‘thi 
writ * ib, : 
Procefs may be made againft thofe — 
who detain the goods in the'ins 
quifition 416 
Vide Coroner, Weodand, — 


Felony by Common Lato. 


Open refiftance of juftices of oyer 
and terminer, felony’ » 146 


Every fel includes mifprifio ‘ 
kat offen beeing “ i i of : 
a ae aa only a 708 
m Breach of 
Buralary, Etcape, five fe, 
eomicibe. pends : 










—egaradapc mati (37 to 640 
_~ Wife voluntarily. going away with 
Si Yep or on, and taking hatband’s 
4 ae felony in-neither ; but 
| _. -tréfpafs in the ftranger 637 
nt of death antiently given 
po ‘aétion brought on this 
but difufed 635 

Hf defendant conviéed in this ac- 
_ tion, it antiently ferved for in- 

, di&ment ii. 150* 
iculé fuper cartas make pur- 
Te felons in certain cafes 
639, 640 

rveyance now taken away 

f 640 
34,E, 3. makes it felony in gaoler by 
i duvefs.of imprifonment to make one 
I - become approver againft his will, 
 elergy:allowed 640, 641 
But extends not toa gaoler de facto 

641 
ABU Gemakes exportation of wool 
‘and woolfells other than to the fla~ 
»pleof Calais or freights of Mo- 

- “rocco, felony; clergy allowed ; 
é whether inforce 642, 653 

$7 E.3. makes fealing, falcons, &e. 
felony; what proof required ; 


tens 
vs 


ew 


eT 


© within clergy , 642 
«3 8 F%, c. 4 multiplication of gold 
be aed filver, clergy allowed 644 


——Cap. 5. malicious cutting out 
fm or putting out eyes, clergy 
645 


“3 oF oe Feo: or bringing in gally- 
lfpence, fufkins or dodkins ib 
28. 6. Payment or receipt of blanks, 
- -elergy allowed; now difufed ib 
3 H.-G. Congregation of mafons to 
tpaeeoent flatutes of labourers, but 
 aéts relating thereto repealed ib 
93.146. Servants ~Ai wr hicg 's des 
x; taking. and/poi ing his goods, 
iA allowed 653 
PAE Wherein extended beyond TEanane 


pases 








aha 


1 654 — 


with woe ai and 
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iE . TABLE (OF THE PRINCIPAL MATTERS 


death of any, and what great 
perfons within this 24; who the 
only judges, by whom prefent~ 
‘ment and trial, and where tria! 
to be “Pace 663 

1 E. 6. repealed all new felonies 
enacted tempore H. 8. 3 1M. 
repealed the fame, and thenew 
crepes felonies tempore E. 6. 
308, 309, 664 

But Seither extended to piracy, or 
any ad, which did not contti- 
tute a new felony, but only di- 
reéted proceedings in old felo- 
nies with refpeci to clergy, trial, 
&e, 308, 309, 664, 663 
A divifion of ftatutes of H. 8. & 
E. 6. conftitutive of new felo- 
nies 665 


Which of thefe never after revived 


or re-enacted ib 
Which repealed, but re-enacted 
with or without alterations | ib 
Some offenfes made felonies before 
#H. 8. but extended farther by 
aés in his time, and then o/d fe- 
lonieg ftand, but additional re- 
pealed by 1 £. 6. &9.1 M. © ib 
21 H. 8, Servants embexuling gaods 
delivered to them; 27 H. 8. 
oufting clergy, being repealed 
by 1 E. 6. clergy allowed [how 
far oufted by 12 Ann.] 666, 667 
This a4, but not 27H. 8. revived 
by 5 Eliz. 667 
22H. 8.223 P. SM. Cutting 
powdike, cler, By i allowed 669 
1 &2P. & M. Egyptians above 
fourteen Yemaining 
' 5 Eliz. oufts clergy 670, 671 
18 H. 6. Soldiers resained, as pre~ 
Seribed by. the af, departing from 
their —— svichous hieence 671 


672 
2 E.6. ae. idem 674, 67 
go - the Aeveral aff 
making de of foldiers 
sented licences 





oC to 681 


re a month, 


f 


( 






mot 


a= for Sat: a pany ere ‘no 


CONTAINED IN THE TWO PARTS. © 


Page 677 fo 681 
4. divifion of a&s tempore Eliz. 
making new. felonies 681, 682 
8 Eliz. Sending -frecp beyond Sea 
after former conviction, clergy 
allowed 687 
27 Eliz. Receiving, retaining, or 
maintaining a popifa prief know- 
ingly; no clérgy 336, 614, 615, 


6838 

St Eliz. lmbexzling king’s armour ; 
Within clergy ib 
Expotition thereon” ib 


35 Eliz. cap. 1, Arecufant refufing 
to abjure, or after abjuration te 
depart, without clergy ib 

Expolition on this a 688 to 690 

Circumitances neceffary to be al- 
ledged and proved 689, 690 

Cap. 2. A popi/h recufant 
refufing to abjure, or after abju- 
ration to depart; without clergy 

90 

$9 Eliz. 1 Yac., Dangerous rogue 
banifhed, or adjudged to the gal- 

lies, returning fans licence, with- 

in clergy ¢ * 691 

But branded rogue begging or wan- 
dering, outted of clergy ib 

39 Eliz.. Wandering foldiers or ma- 
riners, or idle perfons wandering 
as fuch; felony in certain cafes, 





no clergy _ 691, 692 
1 Fac. cap. 1.. Witchcraft; no 
cler 694, 695 


—— Cap. 4. Subje&s pafing fea 
to ferves foreign ‘prince, without 
taking oath dire@ed: clergy al- 
lowed 696 

Cap. 21. Of murder of ba- 
fard children, Vide  €@vivence, 
Zudi¢ment. 

—— Cap. 26. Acknowledging Sine, 
recovery, deed inrolled, ftatute, or 

cognifance, bail, or Judgment 
in name of another. not privy to 





cocaine é 





denser ena@ing felonies owineed 
down from the time the au 
wrote till this time Page 9% to 





Vide Breaking Peto, Butts 
gery, Bu 

oeBarriage, ns r 
my, Rape, Record, Statutes 
in general, Sc. 


Fine. ae 


All afs {peaking of fines or ria, 
foms at éing’s pleafure, mean of © 
- ah 8 a Pre 
refentment of a negligent 
by grand inquelt nee tales 
to conviét officer, becaufe he © 
muft be fined; but fufficient for 
an amercement of a vill GOS - 
Where executors were fined for a 
negligent eclcape in their teffa~ 
tor 
What the meafure of a fine tor a 
negligent efcape ‘ ib 
Where a probibitory 24 makes a 
penalty recoverable by aétion of 
debt, b 
ment, party maybe indiét 
but fine not to exceed penalt 
ii. mh 


Force, Vide Pecethity. 
Forcible Entry, © 


If one be indi@ed for a riotous and | 
forcible entry contra formam flat. 
and the ftatute is mi recitedis in- | 
diétment quathed ii, 197, 172 

Juflices by fatute may make refti-- 
tution at esa pens #48 

rivate ons re an - 
fee-félone happen fn tae 

For removal of ee hement oh “forcible 

entry mie certiorari, Mee 69 


ut mentions not indiét- 


¥ 





Ci 


iba 


ay 2 
a 
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| Forcible Marriage. 


$ H. 7. Taking a woman agoin 
esl will wee marrying her, wae’ 





, felony Page 614, 659 
| Expoton on this ad* 614, 659 

to 662 

- Acceffaries before and receivers 
principals 614, 661 

-. ‘To what women it extends or not 

660 


Taking away in one county and 
marrying in another, where 4 
fender inditable 

Marriage with confent ence 
not, if firft taken away againtt 

_ her will ib 

She may be a witnefs, tho a wife 

‘ oi fens 301, 302, 660, 661 

Principals and aceeffaries before 

f clergy 661 
ll ‘receivers of fuch women 
. oufted ofclergy 614, 661 


Fortciture. 
. Forfeiture of goods for treafon 


fame. as for felony; but fome 
. difference as to grants of goods 


fo forfeited 239 
Forfeiture of lands for treafon 239 
to 259, 356 


At common law lands intailed 

33 forfeited for treafon, and fo by 

, 26 A. §, 3) 33H. 8. now in 

force 241 

‘id the losle of grandfather, father 

fon, grandfather is tenant 

_ in tail, father attaint of treafon 

«ins firft, the lands fhalldefcend 

oe e grandchild ; father could 

: - nothing, and 26 H. 8. 

corrupts not the blood by at- 

f ana, of the father ib 

a Wf after 26 H. 8. and before 33 
Ne AH, 8. which vets all in the Aix 

. without office, tenant in tail had 

been attainted of treafon, and 

iY nan died in “ved interval, the 
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A TABLE OF THE PRINCIPAL MATTERS 
is ¢aft on ding without eice// 


and none can take it. elfe 
Page 242 
King at common law and by 26 
H, 8. was intitled toa right of 
entry, where party was in mere- 
ly by diffeifin or abatement, but 
not to a right of entry, where 
poffeffor was in by title; but by 
33 H. 8. king is intitled to right 
of entry in both cafes, and that 
without office ; but there muft be 
inquifition or feifure to bring 
hing into actual poffefion ib 
If king grant over before fuch 
gad. how grant is to be, or 
elfe void ib 
One committing treafon hath then 
abare right of aétion touchin 
lands, or a right to reverie 
judgment given againfi him, or 
to bring a formedon or writ of 
entry, but hath no right of en- 
try without recovery m fuch ac- 
tion ; this right neither by com- 
mon law, nor 33 A. 8. is given 
to the king by attainder of trea- 
fon ; fed queere ib 
Tenant in fi of the gift of H. 7. 
reverfion in the crown, made a 
feoffment in fee, and then was 
attaint of treafon, and died, 
leaving iffue ; the feoffor againft 
his. own feoffment. could not 
claim any right at time of the 
ireafon, yet there remained in 
him a right of intail forfeited to 
the king; and ding is in as of 
his reverfion, which is not fub- 
je@ to leafes duly made by te- 
nant in tail before his attainder 


242, 243 
Tenant in tail general makes a 
feoffment to'the ufe of himfelf 


ye 


in fee, and before 26 or 27H. 
8, commits treafon, and is diy 


taint, and dies, leaving iffue 
inheritable to the intail, then a 
sap a@ is mode, whereby he 

to forfeit al Spey and 


/ 


> 


. 


“ for provifion -of. wines for the 
Pe Done Ge Sas 


TE, 


(Te es ae 
CONTAINED IN THE TWO PARTS 


attainder; and Aixg fhall hold 
this eftate difcharged of the right 
of old intail, and that fhall ne- 
= ver revive to the iffue; retro- 
fpect of king’s title by attainder 
fhall ever-reach and avoid the 
remitter wrought in the iffue be- 
fore ding’s actual feifin by the 
attainder, or office thereon 
Page 243 
King makes a gift in tail, faving 
reverfion to himfelf, attainder 
of treafon of tenant in tail bar- 
“red not his iffue, becaufe of 34 


i. 8. which derogates from 26 © 


& 33 H.8. 243, 244 
But 5 & 6 E. 6. being pui/ne to 
thofe as, makes lands of the 
gift of the ding in tail fubjeét to 
forfeiture for treafons 244 
At common law 4&ing not intitled 
to a condition of” re-entry in 
hi attaint; but in what cafes 

e is intitled, to fuch a condi- 
tion, or not, by 33 H. 8, 244 
to 248 
Title to a condition of fe-entry 
defcribed 244 
Difference, where condition is tied 
up to the perfon, or not 244, 245 
At common law ding by attainder 
of treafon not intitled to ufes 
or trufts 247 
‘Trufts differ not from ufes in fub- 
ftance : 248 
Whether any other ufes but trufts 
at making of 33 H. 8. 248, 249 
Why trufts kept from being exe- 
cuted by 27 H. 8. 248 
Wherein held and ufed as different 
from ufes Tees ib 
Whether truft of a freehold for- 
feited by attainder of treafon 
248, 249 

Kjng made a leafe for years to one 


ding in tuft r, 
we olethardebiaied 


ethe But by.26 & 3 


die hth 
4 


By attainder of cefy gue Rin 
‘ico, fanple, neitneee Tas a 


truft comes to the ding ©: 
by efcheat P 
Efcheat only 0b defe&um tenentis 
Attainder of felony not within 8: 
H. 8 a 


ib 


Difference between aterm in grofs es 
in truft for party attaint, and 


truft of a term to attend inherit- 
ances, guoad forfeiture for fe- 
lony 250, 251 
King intitled to a term for years 
in grofs, not in point of e/cheat 
by his prerogative, but as hav- 


ing bona & catalla felonum ib — 


At common law, ding by attainder 


of treafon, not intitled to any — 


chattels, which party had’ em 
autre droit, as executor, &e, of 
in right of a corporation aggre- 

i eee 








gate 
Baron poffeffed of a term in right _ 


of the Fat forfeits it by attain- 
der of treafon, €'c. “ib 
But as to lands of inheritance, 


whereof he is feifedin her right, 4 


if he be attainted of trea 
king hath the freehold 
the coverture 


So if tenant for life be attainted 
of treafon, ding hath freehold 
life of party attainted; 
and fo he had before 26 H. 8. . 


darin 


by attainder of tenant jn tail es 














: I, 23 
At common law, and now, in cafe 


of a corporation aggr 
thin = or is forks d 
tainder of the head of the co 
poration . iad 
At common law, a fole cor, 
tion, as abbot, &%c, by. 
der of treafon forfei 
4.ng the profits of 
&c. during their 
‘but their tucceffors 
by fach Tae 


ds 


0- ee 





Fak’ ; 
By common law, all heredita- 
ments, whether in tenure, or 
| ‘hot, ‘as rents, c. are forfeited 
to the #ixg by attainder of trea- 
‘fon; but inheritances purely 
| dn’ privity, appropriate to the 
* perfon, are not forfeited either, 
+ common law or ftatute, as a 
~ founderthip, &c. Page 253 
. At common law by hufband’s at- 
} _ tainder of treafen or felony, 
wife loft her dower; but contra 
oS by 18.6. ib 
’ By 5 & 6 E. 6. hufband attaint of 
bi -treafon, wife fhall lofe her 
_ dower; and it ftands fo now, 
~ fave in treafons made by parti- 
~ cular ads, where dower is fav- 
ued, as, &c. - ib 
thefe’ are called royal ef- 
, the ding hath thefe for- 
~ feittites in jure corona, of whom- 
’ foever the lands be immediate- 
ly held ib 
‘A manor is held of the ing, as 
of his honour of D. and manor 
be “efeheats for felony of tenant, it 
| is now parcel of the honour; 
\ cand if Ring grant it out again 
_ ‘generally, it thall be held of the 
honour; but if it e/cheat. for 
.  treafon, it is no parcel of the 
- honour; and if granted out ge- 
ca- 


“| nerally, it thall be held in 
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Where land comes to the crown 


by attainder of treafon, all 

‘mefne tenures of common per- 
fons are extin@; but. if ding 
int it out, he is de jure to re- 


the former tenure, for 
vhich petition of right lies ib 


in tail of the gift of the 
Teverfion in the sing 
fe for years, and then 
the ding 
é tho 
iffue li 


ving; 
ne 








bua Ss 


‘tench 


So 


_ ATABLE OF THE PRINCIPAL MATTERS 


At common law divers lords had 
by f{pecial grant, or in right of 
their counties palatine, royal 
e/cheats of the lands held with- 
in their franchifes of perfons 
attaint of treajon, and feveral © 
inftances thereof Page 25+, 

255, 256 

In what treafons or not they thall 

have fuch royal efcheats. 256, 
257, 258 

26 H. 8. in force as to forfeitures 
for treafons within 25 £. 3. 247 

There is a provifo in 5 Eliz. 
whereby clipping is made trea- 
fon, to fave or confirm the rights 
of perfons intitled to fuch royal 
efcheats on attainders of treatm 
within this ad ib 

No like claufe in any other «4 of 
new treafon ib 

He, who hath jura regalia, fnall 
not have forfeitures of tenant in 
tail for treafon ° ib 

Royal efcheats by prefcription ex- 
tend, not to new treafons 256 

271 

OF the forfeiture of lands in a 
county palatine by attainder of 
treafon out of a county palatine, 
or é converfo 286 

Antiently, if one had been flain 
in open war againft the fing, 

the ding did de fado take a for- 
feiture, and how, and where 
taken ; 342 
But in all other cafes, whether 
of felony or treafon, if party 
died before attainder, or after 
conviétion, and beforejudgment, 
there enfned neither attainder 

wn forfeiture of lands " 343 

Af a@ traitor or n-refcue himfelf, 
o will not fubmit € be nate § 

ed, and-on refiftance is flaky, - 
refentment thereof he tha 

goods and chattels; 
fentment tra- 
feuns, he. fhall 


a f ape be for 











CONTAINED IN THE TWO PARTS, 
fon, tho he be acquitted, yet if If one be outlawed mi n 


it be found he fled, forfeits his 

= goods 
How fat in treafon attainder after 
party’s death oufted by ftatute 
3438, 344 


One attaint of piracy before com-e 


miffioners of oyer and terminer on 
28 H. 8. according to courfe of 
common law foreits lands and 
goods; but it works no corrup- 
tion of blood 354 
If hutband feifed in jure uxoris 
hath iffue by her, and then the 
commits treafon, and is attaint 
and dies, hufband fhall be te- 
nant by courtefy; contra, if trea- 
fon committed by her before iffue 
had 359 
Tenant in tail is attaint of treafon; 
ding on office found hath the 
freehold during life of tenant in 
tail $59, 360 
Attainder of treafon, or felony of 
a copyhold gives the ding no 
forfeiture; but it regularly be- 
longs to the lord, if not a con- 
trary cuftom 360 
By cuftom of Kent lands of one at- 
taint of felony defcend to the 
heir; contra of treafon; but the 
lands of one attaint of felony 
by outlawry, or one abjuring, 
e(cheat ib. 
In petit treafon and felony lands 
efcheat to the lord; but sing 
fhall have diem, annum & wva/- 
tum ib. 
How to be computed ib, 
Tenant in tail, or for life, or huf- 
band feifed in right of his wife 
is attaint of felony, éing fhall 
have the year, day and waft 
againft wife, iffue and rever- 
/ fioner : q ib. 
Forfeiture for tréafon or felony to 


avoid mefne’ i brances re- 
lates to time of offenfe commit- 
ted . ; ea" a * 





Two- joint tenants: 
i attain of treafe 


Page 343 - 


In appeal of felony or 


Alienation made [of 
Jide by felon, .or traitor, or one 


If pug comes not in, his | 0 ds 
° 365 
In murder, title oflord by efcheat 


lates to ftroke given 





ws 








of felony or tteafon, ¢ ay 
ing the procefs alien the land, — 
king or lord fhall have the 
and, which he held at time ¢ 
felony committed ;. attainder b 
outlawry relates to day and year > 
in indictment "Page 361 © 
writ, if pending it party aliens,» — 
and them ie catlaveed befare is i ; 
pearance, lord’s efcheat is. “| 
ecaufe it relates only to the | 
time of outlawry pronounces sie 
the writ containing no certain — 
time of offenfe committed ib, 


ey 


But contra, if defendant had ap- 


peared, and plaintiff had de. | 
clared on his writ, and a ead 
ant had been conviét and. at- 


‘taint; or if appeal had been by 


bill, and thereon party had been 
outlawed, tho before appear- - 
ance, efcheat had related to time 

of faét committed to avoid mefne 
incumbrances ~ 862 


Goods. of perfons convié of treafon 


or felony, or put in exigent for — 
the fame, or who fled, or ftand 
mute, forfeit to the king ib, 


To what times refpettively thefe 


forfeitures relate ; aes 

] bond 
that flies, me/ue betweenoffenfe, 
or flight and conviction, whee ti : 
fentment of flight is good, aid _ 
binds the ding, if fraudulent, it 
is void by 13 Eliz, 362, 367 


If a felon be killed in flight, and 


it be found by inquifitioh, for- 
feiture of his goods relates to 
the flight : 2 a 


rw 






rfeit on award of exigent 365 


to avoid me/ne ooen’ sae 4 


\ 





































t his goods, queere 
is 492, 493 
: killing another in his 
defenfe forfeits his goods, 
is 493, 494 


'y that for the felony > 
Tn petit larciny party forfeits his 


ah Sa fo-if acquitted, and 
it be found lie fled 530 
il of felony or robbery, if 
lan: a esi = goods 
ii his appeal, they are 
Wand {0 in the cate of a 
appeal of robbery, where 
re came to the goods by 
cai or finding 538 

it be found fuper vi/um corporis, 
oa felon del and was killed 
in flight, this prefentment, tho 






| after party’s death, is conclufive’ 


_as to the forfeiture for the flight 
1 a ae ! fi, 154 
By judgment of peine fort &7 dure 
irty forfeits fis goods; but it 
2 ly mp me nor gives any 


cheat, nor works corruption of 


a ii, $19 
| ©) A convia within clergy forfeits all 
fi oe 8y pds be -burnt in 
he | gree i becomes 

‘capable of purchafing and re- 
taining other goods il. 388, 389 
~ On-buruing in tbe hand, he ought 
a be limmediately refored to 
| effion of bis lands. —_ ii. 389 
wealienee may falffy attainder 
point of offcnfe, as well as time 
ot ide Saififpmy ate 
2 IY 


ai) 


by felo de fe, and J 
: Nide Fovodand,.” 


"A TABLE OF THE PRINCIPAL MATTERS 


Former conviction to be-conviction _ 
by judgment Page 384, 682, 683, 


Offenfe in any forgery or 


685, 686, 
*publica- 


tion within this 2d, after former 


convittion, felony | 
«A convict of publifhing a falfe 
deed forges a deed, it is felony 
within the ad; fo é comverfo ib. 
How indictment for fecond of- 


fenfe to 


686 


1 

On evidence, record of firft con- 
viGion to be proved, yet the 
matter of it not be re-examined 


ib 

Where antedating a deed to avoid 
a man’s own. feoffment is for- 
gery; intent herein confiderable 


683 


What a making forging, or affent- 


ing to a forgery 


683 Lo 686 


Affent after makes not a principal, 
for that end it muft be prece-~ 
dent or concomitant 


Making a falfe cuftomary, forgery 


684 


e . 1 
Where inferting a claufe in a will 
without direction of divifor is 


forgery, or not 


ib 


Forging furrenders, admittances, 
or court-rolls, within this «4 


ib 


Forging deed or will, purporting 
a leafe, or rent-charge for years 
is within it; fo is forging affign- 


ment-of leafe for 
of lands in Jreland 


Where one publifhes a 
which he has been told to be 
falfe, is punifable within this 


uftices of affife, 
te Mane emi 






; 685 
Forging a will of goods within it 


What fatutes or Trecogtiiza 
within it, or not 4 ‘ 
termi- 1 


or oyer and 


years, but not 
ib 


i 
deed, 


ib 


: C.F Pass 
Sep 
CONTAINED IN THE TWO 
againft a felon not within his  roner to be 
jurifdidtion, it is caufe of feifure 
,  ofliberty, but not murder 
- ae ' Page 498 
Larciny cannot be committed of fon hate 6 8 
treajure trove, or wreck till If mittimus be not in 
feifed; tho he, that bath.them —_fealed, gaoler liab! 
in — of franchife, may hav® —_ prifonment; but 
a fpecial action againft him that | committed by a court 
takes them 510 ay 4 
Bailiff of franchife having a gaol If commitment exprefs 
and cuflody of a felon is charge- — gaoler in falfe “i 
able for his efcape, and not the — may aver that it was 
theriff 595 3 
Franchifes to be quit de murdro, But he is not bound to. 
latrocinio & ¢fcapiis explained felon.on fuch mittimus — 
604 




























. Commitment by a juftice oug 
Bailiff of franchife cannot execute be to common Sap but if o 
process within his franchife, but fenfe committed, and party. 
y fheriffs mandate li, 68 ken within a franchife, then 


For franchifes of coinage. Vide  ftatute to gaol there Hoe 
om. ‘ ree 
Vide County Palatine, Forfcit- Sometimes juftices fend priloners 
ure, : not having their bail to 


‘  fome private Frage as 
Prifon, Se, vill they can 
Frank-pledges bail ; but this difliked by, 


‘judges. 
Formerly all under twelve ought stants and gaolers 
to have been in ftank-pledge, ceive felons, 
fave clergymen, noblemen, and ted by juftices, | 
knights, and their families eficio by contta 
ii, 14 

















ii, men 585, 504 to 5 
A moft excellent cortftitution By ftatute gaols of counties” 
ii, 75 “joined to counties 
Vide Amercements. Where gaolers.may put 


Frelh Suit and Purluit. 


Of reftitution on appeals on frefh 
fuit 539, 540, 541 

How frehh fuit tobe inquired 

Deg, 540, 541 


aa 
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— Caol-delivcry. 
ices may affign a coroner to an 
TO ii. Page 31 
end their records determined 
the'exchequer _ ii. 31, 36 
étion and tenor of their 
on ii, 32 
R.2. no man of law thall.be 
-__juitice in his own county ib 
“How expounded by 33 H. 8. as to 
- the county ; this prohibition 
_ ufually difpenfed with by a no 
obftante ib. 
By charter mayor of London of the 
©) quorum, and fo in Norwich ib 
“May proceed againft prifoners, (if 
in gaol) on inquifition before 
» coroner, or any other juftices 
4 7h "a ib 
}Of peace mut fend to them, 
“tmhdiétments not determi- 
_ whether of felonies or tref- 


pies ib. 
1 of their precept to 


thd 


seri in whofe name, and 
ader whofe tefe it is to be 
Ein yak, i$ 33, 261 
Vhat to be done on return of pre- 
eepe: & Ey ts”, d ii. 33 
lay take indi@ment, try and give 
_ judgment fame day ~ ii. 29, 34 
‘ command fheriff ore tenus to 
}apannel ii. 34 
y deliver by proclamation 
‘imprifoned, where no 
ent preferred, or indict- 










| per a/cuns, cannot 
y juftices of oyer and 
peace’ _— ib 
ly take indi€tments of 
ifo ers in g: ol ¢ “ib 

large, by which 


_ preferred, and .ignoramus 
d, Ww. 
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Prifoner let to bail’in law is in 
prifon, and therefore juftices of 
gaol-delivery may take indi€@i- ; 
ment againtt him; but pne let 
to mainprife, not in cuftody 

ii. Page 35 


They, may deliver gaol of perfons 


committed for treafon ib 
Others may be added, or their 
power contraéted, by a/ociatior, 
or fi non omnes ii. 28 
Subfequent juitices have power by 
flatute to give judgment on one 
reprieved after convi¢tion 
ii. 35 
May award execution on judgment 
given by former juftices ib 
If one be indided and outlawed 
for felony before juftices of 
‘ag yet if he be in prifon, 
y common law juftices of gaol- 
delivery may award execution 
on that outlawry ib 
New juiftices by 1 E. 6. may pro- 
ceed in every behalf, as if the 
old commiffions or commiffioners 
had continued not altered 
ii. 35, 405 
Juftices may receive appeals by bill 
againft any one in gaol ib 


‘May affign coroner to an appeal, 


and make procefs againft appel- 
lee in a foreign county nn. 36 
Sheriff is to deliver to them names 
of all perfons in gaol or ~ 

i 


If an ad limit {pecially an offenfe 
to be heard and determined by 
juftices of peace; quere, whe- 
ther juftices of gaol-delivery, or 
oyer and terminer may hear and 

- determine it ib 

But where a s only of juf- 
tices in the county, it may 

pe Mi before justices 






ore” J 


CONTAINED IN 


convid, and fuch name§ fhall be 
certified to juftices of gaol-de- 
liver ii. Page 36,37 
Wiaftices of gaol-delivery may fend 
prifonérs by habeas corpus to 
fheriff of another county, with a 
precept for him to receive them, 
viz. for a felony committed in 
that county, tho it be out of 
their circuit ii. 37 
Of neceffity juftices of gaol-deli- 
very have in fome cafes power. 
out of the precinéts of their 
county or circuit : i 
Whether they can iffue procefs of 
outlawry ii. 37, 199 
A. and B. are indicted before juf- 
tices of peace, and by 4 £. 3. 
indiétment is delivered over to 
juttices of gaol-delivery, 4. ap- 
pears, is tried and acquitted, 
8. appears not, the juftices of 
peace cannot make out procefs 
againft B. becaufe record not 
before them} nor can juftices of 
gaol-delivery make out procefs 
to outlawry returnable before 
the juftices of peaoe ii. 37 
Neither can they proceed to out- 
lawry before themfelves, as juf- 
tices of oyer and terminer, where 
indiétment taken before juftices 
of peace, but the intire record 
mult be removed into B. R, by 
certiorari, and from thence pro- 
cefs of outlawry iffue ii, 37, 38 
By 26 H. 8. what crimes commit- 
ted in Wales, juftices of peace 
and gaol-delivery in counties ad- 
jacent to Wales have power to 
ear and determine ii, 38 
Repealed, as to treafon, by 1 & 
2 P. & M. but in force as to 
other felonies _ 1 
hey are by ftatute to hold their 
iiisnctighers county-courtheld 
but ftatute only directive “239 
They may, after prifonér has 
pleaded, i 








_ take his pannel from 
_ theriff without any pre- 




























New juftices may award execution. 
on a party reprieved after judg- — 
ment 4 Pag 

But not fit to give judgm 
award execution on 0 
prieved by another judge, wit! 
out knowing on what grot 

»_ the reprieve was ii 

Precfpts, as wenire fac. BY) 

t¥em, need not be otherwile | 
an by award on the roll — 
1.410 @ 

Fon jury-procefs ifued by juftices of 
Jasrdtroery Vide Drial. 

Phwer of making juftices of gaola 

delivery in counties palatine, and 


Sranchifes refumed. Vide @ountp 


Palatine. — 
Vide Commiffion, Court, Jule 
tices of Affite, Juttices of 
Peace, Wing's Wench, Dyer 
| and Herminer, Procels, ‘ho 





G fide” Forfeiture, Mele 
\ fitution, Sexiure, 


, 3 
Grand Larciny. Vide farciny, 
Grand Jury, Vide Jury, a 


Grant of judicial, or minifterial 
offices, concerning adminil t 
tion of juitice, during & 


pleafure, is determined by hi 


death Py LAS 
Grant of a judicial office, guam 
din fe bene gefferit, tho a free. 
hold, is determined by his age 


But grants of offices of a different 
kind, or of lands durante bene 
placito, are not determined $0 Sa 
out fome ad or declarat ; 
the fucceffor nt 

Forfeiture of B inex for tri 
fame as forfeiture for fe 


but a difference in grants 

» A manor held e J 
Tony of 

; 7 
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A 


of the honour; but if if efcheat 
for treafon, it is no parcel of 
‘the honour; and it granted ext 
generally, hall be heid ix capite 
, : Page 254 





ft 


_ Yabeas Corpus. 


RA te core judes ight 
have taken notice i\ci- 
dently, whether a tenet was he~ 


/tefy or not, and xient obfiante 


return of diocefan, have Ne 


« 
wer 


PPS IE 


livered’ party imprifoned on tkis 
writ ' 400, 407, 408 
“Caufe neceffary to be exprefled it 
“commitment, in order to be re- 
turned on Aadeas corpus 584 
+ At is gua a writ of right, or error 
“to determine, whether impri- 
» fonment good or erroneous __ il! 


Where ices. of gaol-delive: y 
may fend prifoners by this yerit 
eh riff of anotheiconmy ont 

f their circuit ii. 3f 


Of writ of habeas corpus ad fubji- 
be ciendum, and bailing thereon 

ga ii. 143 to 148 
Pepa hol i to be done on return being 















. with an aétion ji, 144, 312, 313 
Mf one be fued in C. B. or is fup- 
"  pofed to be fo fued, and is ar- 
refted for a pre-fuppofed mifde- 
“meanor, of for felony, this writ 
_ lies there ; and if it appears on 
return, that party is wrongfull 
committed, the privilege thall 
be allowed, and party dif- 
_» charged; or if doubtful, ‘bailed 
to es B.R. ii. 144 
ne be {ued in C. B. and is ar- 


Bai ed ii. 143 
| Partyto be remanded till return 
Peo filed ii, 146 
_ Whence it iffues ' Ui. 143, 144 
fre When it iffues aut of C. B, or 
|. Exchequer, it is where party is 
hr privileged, or to charge him 
, 

| 








‘gaoler on habeas 





¢ 


nd imprifoned for felony _ 
nik ae 
caufes, asi 


ef? beth ak aPRPSA GMT LT TM aed no Mth OT EO 
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commit to the Fleet, nor dif- 
charge him, nor take bail to 
anfwer there, but may bail on,-. 
the a@tion, and remang him to“ 
fheriff as to the crime Page 144 
C. B. have now by /fatute original 
jurifdiGion to bail, difcharge, 
or commit on this writ one com- 
mitted by council-table, as well 
as B. R. and that tho party 
hath no privilege ii. 144, 145 
B. R. and Chancery have an ori- 
ginal jurifdiétion to grant this 
writ and bail, €&c. tho no pri- 
vilege returned ii. 145, 147 
Of habeas corpus ad faciendum & 
recipiendum granted by B. R. 
when granted, and before whom 
returnable ib 
If a civil aGion and matter of 
crime be returned, and aétion 
appear to be fraudulent, part 
may be remanded; if real, 
court may commit him to the 
marfhal with his caufes, tho 
they are matters of crime ib 
On writ ad faciendum, &:. not 
fingly a matter of crime ought 
to be returned, for that belongs 
to writ ad fubjiciendum ib 
When 4abeas corpus in criminal 
caufes iffues out of ehancery, 
and caufe is returned, chanccel- 
lor may judge thereof, and may 
difcharge or bail prifoner to ap- 
pear in B. R. or may propriis 
manibus deliver record in B. R. 
and thereon B, R. may proceed 
to bail, &c. ii. 147 
But if chancellor difcharge him 
not, but bail him, furety muft 
be to appear in &. R. or if 
chancellor will do neither, he 
may commit him to Aleer iad 
term, and then he may be turn, ~ 
ed over to B. R. and there pro- 
ceeded againft ; chancellor ha 
no power to proceed in crimin 
2 2 + Bw Ss 


SOs TE i alia! 


Oe a See gas ae 
CONTAINED IN THE TWO PARTS. 


Sending habeas corpus ad faciendum 
&-recipiendum by chancellor for 
werfons arretled in civil caufes 
t warrayted by law, and as 

to perfons in execution, forbid- 
den by ftatate ii. Page 148 
Habeas corpus removes body, cer- 
tiorari record ii, 210, 211 

_ Court cannot on bare return of 
habeas corpus give any judgment, 
or proceed on record of indiét- 
ment, unlefs removed by cer- 
tiorari; but it ftands in fame 
force it did, tho return be ad- 
judged ill, and party be dif- 
charged; and court below may 
iffue new procefs on indiétment, 
tho contra on habeas corpus in 
civil caufes, for therein it is a 


Superfedeas ii. 210, 211 
By whom habeas corpus to be 
figned ii. 211 
For other matters. Vide (ertioz 
rari. : 
Hawks. Vide felony by Sta- 


tute, Larcinp, 
Herefy, Vide Religion. 


Homage. Vide Alligeance, 


Lomicive. 
The feveral kinds of homicide 
‘ 424 
Homicide defined 425 


Involuntary homicide defined 471 
In this cafe, indiétment muft find 
fpecial matter, or if indiétment 
be of murder or manflaughter, 
and on trial it appear to be in- 
volantary, how jury to find ib 
Prifcher in fuch cafe muft plead 








not guilty —)  ATl, 478 
Divifion of i homicide 


Homicide 


and ex 


411 





So if a carpenter or ‘mafon in” 













building cafu et falla piece 

of timber, - and kills an- ae i 

other Page 472, “5 x 
But if he yoluntarily let it fall 


without giving due warning, 
wherebyit kills another, it will. 
Be at feat manflaughter, quia 
dchitafi diligentiam non adhibuie 


So if ofe be felling a tree in his 
own ground, and it fall and 
kill gnother, chance-medley ib. - 
Tho ghance excufeth from felony, 
xcufeth not from trefpafs ib 
If tyfo play at barriers, or ran a- - 
tilf by &ing’s command, and 
kill the other, it is per infors 
tuxium; but without it, man- 
hter 473 | 
ool-mafter correé& his fcho- 
c. who by ftraggling, or 












othertwife dies, oaly per, infortu- 
ni 474 
But ® correction be with a /ethal + 


inftrament, or outrageous, it is 
murder ib 3h 
Several come to enter the houfe of ia 
A. as trelpaifers, 4. thoots and 
kills one, manflaughter; contra _ 
if they had entered to commit a 
felony iy 
Where, on an alarm that thieves 
were breaking into the houfeia 
the night, the mafter killed a 
fervant hid in a buttery throt 
fear of being difcovered by 
them, (the fervant being mif- 
taken for one of the thieves, and © 
not difcerned in the dark) it 
was held no felony; guare, 
whether homicide per infortu- 


| 
sam 
RG 
: 
. 
nium : 
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If one knowing 


ew Fer - 





|) > other. man, homicide per infor- 
sunium, but contra, if it be in 
*y the park of » Wienges without 
‘his licence, then it is. man- 
flaughter Page 475 

A. throws a flone at \a bird, and 
thereby kills a man, to whom 
mo harm intended, per infortu- 
nium - ib 

-* Bat if be had thrown it to kill the 
ultry, or cattle of B. cnd the 
fae accident had happe ied, it 
had been manflaughter, ut not 
murder; because not wth in- 
“tent to hurt the by-flande: — tb 


% 


& An a@ prohibits fhooting in: gun 
without fuch a qualification, and 
“under a penalty; one ungqiali- 

BS} fied fhoots with a gun at a oird, 
and it kills a by-ftander by lome 


accident, that in another cafe 
» would have amounted ¢1y to 
chance-medley; this n~, ‘nore 
thanchance-nvJ'+v'~uim,):eep- 
m ing a gun in fuch cafe, deing 
only malum prohibitum 475, 476 
A fervant fet by his mafter to 
watch in the night in a corn- 
field with a gun charged, and 
© -erdered by him to fhoot when 
Ree: he heard any buftle in the corn 
by deer; mafter himfelf impro- 
_* -widently ruthes into the corn, 
~ . fervant fuppofing it to be deer, 
| * fhoots and kills his mafter, only 

* chance-medley, becaufe fervant 

_- mifguided by his orders 476 
But if mafter “had not given fuch 
_ orders, it would have been 
”-manflaughter, beeaufe he did 
‘mot adhibere debitam diligen- 

- tiam to difcover his mark - ib 
A. drives his cart carelefly, and 
it runs over a child in the ftreef, 
/ if A. having feen the child, yet 
drives on upon him, it is mur- 
der;~ but if he faw not the 
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and run over a child and kill 
him, homicide, and not per in- 
Sortunium; and if he had rid fe 
in a prefs of people with int at 
to do hart, ‘and horfe had killed 
another, it had been murder 
Page 475 
But if one be riding in the ftreet, 
a by-ftander whips the horfe, 
whereby he runs away againt{t 
will of rider, and runs over and 
kills a man, it is chance-medley 
only, in which cafe jury are to 
find the fpecial matter; yet 
where coroner’s inqueft finding 
fpecial matter ftands untraverfed, 
court will receive verdict of not 
guilty on indi@ment by grand 
inqueit, and party ran in- 
diétment by coroner, fhall have 
his pardon of courfe 476, 477 
Killing another per infurtunium, 
not in truth felony, how ver- 
diét concludes; party forfeits 
his goods, and why; tho he 
ought to have guafi de jure a 
perdon of courfe, yet he is not 
to be difcharged, but bailed till 
next term or feffions to fue out 
fuch pardon 477 
Homicide ex necefitate, partly vo- 
lyntary, partly involuntary 478 
Neceflity of two kinds: 1. Ofa 
private nature. 2. That which 
relates to public juftice and 
fafety i 
Former obliges one to his own 
defenfe and fafe-guard, and what 
inquiries this takes in i 
Two kinds of homicide /e defen- 
dendo, and refpective confequen- 
ces thereof ib 
Homicide je defendindo defined 
479 


¥ 


What circumftances therei. ob- 
€ 479 to 484 





ing malice between 4, 
- they appoint time and 

ht, and meet, 4. 
rft onfet, B. retreats a 


oe FR cae 


There being malice between “7. 
and B, they meet cafually; 4. 
Ngai B. and drives him to 
ti wall; 8. in his own defenfe 

kills 4. this Je defendendo 
Page 479 
A. affaults B, and B, prefently 
thereon ftrikes 4. without flight, 
whereof 4. dies, this is man- 
flaughter; but if B. ftrike 4. 
again, but not mortally,~ and 
blows pafs between them, and 
at length 8. retires to the wall, 
- and being preffed on by 4. 
gives him a mortal wound 
whereof 4. dies, only fe defen- 
dendo ib 
4. by malice makes a fudden af- 
fault on B. who ftrikes again, 
and bearing hard on 4. 4. re- 
ireats to the wall, and in faving 
himfelf kills B. whether mur- 
der, or fe defendendo; what 
fa&t the queftion depends on 
479, 480 
In homicide fe defendendo, fome 
aé to be done by party killing, 
for if he be merely pale, only 
per infortunium 480 
A. affaults B. who flies to the wall, 
or falls holding his fword, €&'c. 
in his hand, 4. runs violently, 
or falls on knife, {'c. of B 
without any ftroke or thruft of- 
fered by B. and dies, per infor- 
tunium; quere, whether J, felo 
de fe 480, 481 
He, who kills in his own defenfe, 
ought to fly, as far as he may, 
to avoid violence of affault, be- 
fore he turn on affailant 481, 
@ duelling ib 

Argument againft duelling ii 
if gaol be Ofavlted boy etwer; 
or Meriff, or bailiff in execu- 








bic saie 
CONTAINED IN THE TWO PARTS: © a 


gives prifoner a mortal firoke, - 4 
it is murder; for here was no 4 
affault firft m 






age 481 
Difference bgtween civil a@ions — 
and felonifs ib 5m 
iA danger of arreft by =~ 
cap. in flebt, &'c. and he flies, i 
and bafiff kills him, murder ib 
But if fflon flies, and cannot be =~ 
otherwWife taken, ifhe be killed, a 
jultifiable, and officer forfeits no- ; 
thing / but perfon killed forfeits 
his gpods ib)./3 
A thief affaults a true man, either © 4 
abrgad, or in his own houfe, to 
robjor kill him, true man not 
boupd to give back, but may 
jultify killing affailant, and it 
is nq felony ib \ 20" 
ult B. fo fiercely, that B. AS 
canpobfave his life, if he give o | 
bach, or if R.-fallTo the ground, : 
whejeby he cannot fly, if £. kills 
A, it is fe defendendo 482.) oe 
Where firft affailer may be faid to 
kill the affailed /e defendendo, or 
not 482to484 
If 4. affault B. and B. thereon 
re-affault 4. and A. fliestoa- 
void the affault of B. who pur-- 
fues him, and then 4. being 
driven to the wall turns again 
and kills B, whether /e defen-~ 
denda ; 482 
But if 4. affaults B. firk, and B, 
re-affaults 4. fo fiercely, that 
4. cannot retreattothe wall,or = 
other non ultra, without danger | 
of his life, nay, tho 4. fall on are | 
the ground on the affault of B. a 
and then kills 8. murder. or 
manflaughter i 
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Poti et a 




















